But that determination was just the first ina string of bad, anti-economic

development, and anti-jobs decisions made by the DOT with regard to these two

developments.

The original Owners of these two parcels dealt with the DOT on the "taking”

issues when their land was condemned for the new interchange.

* DOT negotiators assured both Owners that great: value would be added to
their land by the constmctmn of the new mterchange

» Both owners were concemed about roaé acccss to. thmr la;nd a:nd wcre

| .-a:asured by the DOT negotiator that madway access wculd ’be prov;ded at
specﬁicpomts S o R SRt

+ The Owners were shown maps of the mterchange and the pomts a,t whwh
access would be granted to their land.

e To emphasme how valuable their lﬁmd would be, the DO’I‘ showed them
plans of a median strip in front of their property (Hzghway 110 slde) with a

"cut" and turning lane initat the peint.of the pmmzscd road accesses. The

"eut,” and turmng lane were provuied they were told, to faczhtate turnmg

'. '3___:é:mﬂvements t}nto the owners ' 1 d to add value ie 1t

4" All of these pr promises were ' made in the name of the Statc of Wzsconsm asan
mducemem for the Gwners to sell thezr land for htﬂe more than the value of
_ farmiami ’f‘he agreament was reduced to vmtmg, mcluded in the deed and
recorded ’mth the Regaster of Daeds SRR R .3 e
. And then as if to sohdify the pmmxse the DGT actuaiiy buﬂt the median
strip, built the turning Ianes, built the curbs for the roads leading onto the

property at the promised points. The construction of these items were some
of the first things built as part of the new interchange. And here is a picture

of the promised median {explain picture).

But when you wonder why people no longer have faith in their government, why
taxpayers view with great skepticism the promises made by the legislative and

executive branches of this state, you must hear the rest of the story.




Competing, expﬁmenced Weii—rﬁspected develapers purchased the two parcels
éespﬁe the Impravement Setbacks. These were no "babes in the woods.” Each
deveiaper saw for h:mself the mcdmn ané tummg lanes.. Each viewed the
outlme of the roadways anm thc land that Was piaced there by the DOT. Each
hared res;ected engmeers, did thelr duc dﬂlgence and revwwed the written
agrcemcnts regarc}mg the access Both deveiopﬂrs concluded that the promises
of the State af Wxsconsm were werth someﬂung Both éevglopers closed on
thexr respecﬁve pwces and iaud out a total of $1.4 million. Both embarked on
an a{:celerated plan to put 111 piace éeveiapments that were to adci millions of

doﬂars af tax base and scsores of new Jobs, -
| And au: wmmpmmbgm s

The DOT mveked Tra,ns 233 and 1ts other statutory authonty, denymg access to
both parcels at the pomt of the med:an ”eut " Not only has the DOT denied
access to the proparty at the pamt of the. medmn cut, but it now is planning to
close up. the mcdzan “eut” a.nd is demandmg that the access to the property be

reiocated te the far Naﬁ:h end of the property far way from the 1nterchange

g destmymg muc:h Gf ’th ‘property's commercxal value and threatemng much af

' the $20 mﬂh{m of develepment To cempaund thmgs even more, the DOT isin
t:he pra_ces_s_qf _ bui_ld_m_g_ a ne_,w mﬂd_zan-cmssover about 500’ north of the current

The DQT saléztsdemai of aceess ﬁ_céi-rthé_priop-ez.fties - 'dgéspi%c havirig-éonstructed
the median and turning lanes - was based on a new evaluation of improving
traffic flow in the vicinity of the interchange. The agreed upon access points

were “too close” to the interchange.

“How “too close” are they?” the DOT was asked. The DOT could not answer
that question because they never had plans made for the median they had

constructed. They just knew it was “too close.”




One of the developers hired his own engineer to survey the location of the
median in relationship to the interchange. The drawings were sent to the DOT
and it was noted that the median cut fell within the DOT’s own guidelines

regarding turning lanes and interchanges.
Despite this expense assumed by the developer and despite the findings of
compliance with DOT standards, the DOT said that traffic congestion would

result.

Based on this new pﬂSltlon by the DOT, the second deveioper —at a cost of

L $10 {}ﬂ(} hzred h1$ awn traiﬁc engineer to s*i:udy the 1)0’1‘ s allegation of
B .potﬂntml traiﬁc congestwn The ﬁndmg cf the pnvately hired trafﬁc engmeer

'was ‘that based on the DOT’s own estimates of traffic volumes no congestion
would result. This, of course, was the same conclusion that the DOT came to
when it originally built the median and the “cut.” But this study, too, was
dismissed out of hand by the DOT.

The result is that teday ~ as we speak - the DOT is in the process of

_ :__;_ﬁconstructmg anew. mcd;aﬂ and a new mﬁdian :::ut to serv& i:hese propemes

: :"':"This Legzsiature sheuki be offended at thxs waste of taxpayer money ‘The new

median cut takes the commercial drives more than 1,000 feet from the
mtersectmn, dcstroymg much of the commercxal value of the two. propertms
Access to ane of thﬁ prnpertxes will now come across weti:ands Comme:rcxal
buﬁdmgs scheduied to be built on the properties this summer have been put on
hold. Jobs that were supposed to begin this fall have been cancelled.

Today as I speak to you - at this very moment ~ the Baltimore developer and his
attorneys are in Wisconsin Rapids deposing senior DOT officials in the first step
of bringing suit against the State of Wisconsin over the issue. The question
that will be before the court is this: “Are the written promises of the DOT and
the deed they recorded, worth the paper they are written on.” The DOT says
they aren’t. The developer says they should be. The legislature has not yet
made its position known.




The great discussion in Wisconsin today is how our government can foster and
promote econemlc deveiepment and help in the creatmn of new jobs. Thls is
not a partisan issue. There are many thmgs that can bc done and I come
before you today with two proposals that are within my area of expertise.

1. Revoke Trans 233 imm&diate;y.

The process under which thls rule was adopted is an affront to this
Leglslatum and the people yau represent ' '

The sﬂent cgademnatmn of 146 OG{} acres Wathout compensatmn is an _

| outrage agamst the thausands of landﬁwners it aﬁ’ects

The devastation that this rule is having today and will continue to have in
the future is beyond measurement. The number of potential new jobs that it

sends to the scrap heap is huge.

: -"2_.‘_{-Next 1 urgc the }eglsiature to take a bald naw step to msure that We gst the
o grﬁatest economic ba.ng for each doliar spent on new state h}ghways ‘There
is no state agency that is presenﬂy charged with that 1mpor£ant task. Think

aboui t}ns fer a mmute

B_éfqre_.aay design for a new state highway is. adopted, the pian must be
reviewed by outside agencies to insure that archeological treasures are not
disturbed.

Before any highway is built, the plan is reviewed by the DNR and others to
insure that wetlands are not disturbed, that wildlife is protected, that the
quality of the groundwater is not compromised and that the air remains

pure.

Before a new highway is built the historical society reviews the plan to




insure that no hlstanea} buildings are destroyed.

But nowhere in Sate govermnent is there a single employee that reviews
highway pians to determme the ccanonnc henefits to’ bc derived from
':alternatzve hlghway desms Mayors may piead their case to the }I)(Z}T but
have no pawer ‘to act Tcwn cha.lrmen ma.y propose alternatives, county
.boa:rds may pass resolutmns, and city ceuncﬂs may smdy Butin the end,
-thc hlghway wxll he demgned Wlthout review by someone with the expertlse

to access the economic devclepmem: mpact of the desagn

o Whylsﬂlat? G

____Shouid not the Sf;ate of W1sconsm gwe the samc voxce to our workmg
fam1hes as it does to our fmgs lwmg in the wetlands? In a very real sense,
both are si:rugghng for survival.

Should not thf: State of Wiseonsin offer communities the same opportunity

to ﬁght for their. econemzc sumval an(} growth as we give to old buﬁdmgs

HE -_:"Z'tb,at 311812 happf:n to have eigh’i: mdes ta'_-them? A S

Are not creaﬁng new Jobs and new tax base as important as savzng ancient

_ treaaures?

Isn’t iit strange ?:hat Wc wﬂl not allow an eccnomast to deszgn our hxghways
yet we will allow hzghway eﬂgmf:ers to determine the economic impact of the
highways they propose?

I propose that the Legislature create a Division within the Department of
Commerce that has the responsibility and authority to review the design of all
State highways for the purpose of insuring that our investment in those

highways generates the greatest economic benefits possible.




Before we build our highways we have experts count the frogs, evaluate the cat
tails, search for arrow heads, test for buried tanks, render opinions on old
buildings, sniff the air and turn the project over to the contractor who promises
to i’nre the most diverse workforce. Prudence and good government dictate that
we di)_ all of those things.

But prudence and good government also dictate that we should design our

madéin Ways that will generate the most jobs, create the Iafgest tax base,

protect -thc- property values of our citizens and help our communities prosper.
: Yet we do, mme of those thmgs Not one peraon an the cntxre state paymii is
' -charged mth that mspenszbﬂzty It is Umﬁ to. change thzs It is ume that we
:change thxs durmg this session of the ieglslature ' '
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10-28-03
Re: Trams 233

Kevin Romitti
WEDS2 County Rd. N
Hingara W1, 54151

Dear Represiaative Serratli:

Thank you for notifying me on the trans 233 heating. I regret not being able to attend. My letter will not
mke the place of me being they're explaining my harrible experience with traps 233,

Agyoumnwmmym@mmhmhmgmzymmdappmmmlyemﬂsﬁ0900(5mlegaland
additional rosd building fees, My property had access fo hwy us 2 iv Florence WL 1 had 0 approved built
entrance with approval for 500 cars a day. When 1 decided to sell my property the department would not
allow my entratcs to stand not evert with just 25 homes on over 200 acres, 1 also had over 1000 ft of ry
ownbighwayﬁmgefhaﬂmzﬁémmapcrmtmmﬁamnmxhnghmdmdﬂfthammésofdoﬂarsm
1 turning lane when the d.0.t. Knew when they built the highway a year before their was going to be & town
road their. Well that led to the town & the county to get involved to condermn my nicbors property pay and
out outtagous fee for the right away in the mean time I could not seli because T had no access. After abmost
myearsthaﬁghswaywaspmhmdmdmemadhﬁsbmmdhmnmllmbepassabiemrp!aw
ahle till this time next year. Please do all that you can to not atlow this to happen t0 any one else the stress
and financial hardship this has put on my femily the towns and counties should go on know more. Please
stop trans 233 power it could wips out families that where waiting to sell property for retirement along

highways. It's not good, business for Wi

Vrzn/ n';icly_}ic" 5,
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Wisconsin Department of Transportation

Trans 233 Proposed Changes

(October 2003)

. As aresult of discussions with several outside organizations (WRA, WBA and MBA) and an
internal review of Administrative Rule Trans 233 and the department's review process, the
department is proposing changes in two areas:

e Technical changes to the Trans 233
o A change in the date to reflect amended guidelines.
o Traffic Impact Analysis (TIA) will be mentioned in the Rule.
o The Rule language regarding conceptual reviews will be clarified to say that
conceptual reviews are optional.

s Administrative changes to the Trans 233 review process

o The department’s Division of Transportation Districts, responsible for Trans 233
reviews, has added staff to the Trans 233 (and Traffic Impact Analysis (T1A)) review
process to aliow them to meet the statutory time frames.

o The department will provide land dividers a checklist of items required when
submitting a land division for review.

o The TIA scope wili depend on the magnitude of the development and fewer TiAs are
expected to be required. If 100 or less peak hour trips are generated by a
development, no TIA will be required. If between 100 and 500 peak hour trips are
generated, an abbreviated TIA will be required. A developer may opt out of preparing
an abbreviated TIA by agreeing to department recommended improvements.

o DTD ~ District 2 (Waukesha) has piloted a program to reduce the time needed to
review a TIA. They have named three consulting firms with experience in preparing
TiAs. If a developer chooses to use one of the three firms, a review will be completed
within two months.

o To avoid duplicating efforts, WisDOT will continue to meet with WisDNR and Wis
Department of Commerce to consider whether the drainage review already done by
other agencies will meet WisDOT needs.

o A drainage study will not be required for conceptual reviews.

o If a highway is not anticipated to need to be improved/expanded in the next 20 years,
the setback will be reduced (upon application by the land divider).

o Improvements that do not impact the viability of a property will be allowed in the
setback area (upon application by the land divider), provided the land divider agrees
to sign a Waiver of Damages.

o The department will provide more education on Trans 233 to land dividers.

o The department will faciiitate continuing discussions with all groups interested in
Trans 233.
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The Road to More Taxes,
Farm Family Loss, Traffic, Sprawl, and Pollution

How the Wisconsin Developers and DOT’s Pave Wisconsin Plan Puts Your Family,
Farm, and Wallet at Risk and What You Can Do About It.

by Caryl Terrell, Jeff Gonyo, Mark Kastel, Greg David, Brett Hulsey, Tom Clark
June 1, 2001

Summary

Wisconsin is facing a budget crisis with recent shortfal] estimates from $650 to $761
million. Yet developers, roadbuilders and the State Department of Transportation want to
raise your gas, vehicle, sales, and other taxes by at Teast $5.1 billion over the next 20
years, or $242 million a year, to increase highway building, some with less than 1000
cars per day of traffic. That is like a seven cent increase in gas taxes, the largest proposed
tax increase in Wisconsin state history.

The problem is that new highways will not reduce traffic congestion, they increase it,
according to recent Transportation Research Board studies. Bigger highways are the
number one cause of out-of-control sprawl, according to American Farmland Trust. They
also are the largest source of cancer-causing and asthma-inducing air pollution, according
to EPA studies. One study by the Centers for Disease Control and Prevention showed
that increasing public transportation choices like bus service reduced asthma attacks, air
pollution; and traffic. | o T -

The solution: scaling back unneeded road projects, making immediate safety
improvements such as better intersections, paved shoulders, and passing lanes, providing
more safety enforcement, and increasing funding for more transportation choices, such as
trains, clean buses, and bike paths. By this approach, we will have safer highways sooner
without building more roads to nowhere but more taxes, traffic, sprawl and farm family
destruction.

We picked out a sample of roads projects that could use immediate safety improvement
to shave almost a billion dollars from the state budget.

Highway Cost Potential Savings
Highway 12 $65-100 million $45-80 million
Highway 26 bypass £46.5 million $20-46.5 million
Highway 164, Ackerville Bridge | $67 + $5 million $40-45million
Highway 131 $50 million $11-30 million
Stillwater Bridge, Hwy 35/64 $235 million $80-165 million
La Crosse Highway $80 million $80 million
Margquette Interchange 51.4 billion $500 million
Total Possible Savings $1,948+ $836-947million

The Road to More Taxes, June 1, 2001 |



A Sad Story Too Often Told

L4

Dear friends,

We need your help to save the farm that has been in my family for over 140 years. Our farm
will be honored this year at the Wisconsin State Fair as a "century farm" but the state DOT
wants to pave much of our farm and make it impossible for us to continue farming this land.
How can we operate a farm where the only access is from a four-lane highway? We are

concerned not only with the prospect of being forced 1o sell our farm home, but also with
the loss of our livelthood.

Today it seems like people don't get involved unless they are personally affected. People
don't understand that this is about more than just the loss of our farm. This is about the loss
of a rural neighborhood. The rural atmosphere and picturesque view of Holy Hill in the
background will be forever destroyed and replaced with the megastores and Targe parking
areas that are characteristic of the irresponsible sprawl that will be sure to follow.

We are also concerned about the health and welfare of our neighborhood children who
attend Friess Lake School. How will they get safely to a school that is located along a 4-lane
highway? How will their health be affected as they breathe in the diesel fumes of passing
truck traffic?

The DOT wants to pave over 25,000 acres of farmland and open space just like ours in the
next 20 years. This will raise our taxes by at least $5 billion. And roads don't get rid of traffic
any more than bigger pants get rid of a weight problem. Please ask Governor McCallum to
stop DOT’s plan to pave over of our family farms, open spaces, and wetlands.

Thank you,

Denise and Bob Kraersch
Farmers, Town of Richfield

The Road to More Taxes, June 1, 2001 2




The Road to More Taxes and Farm Family Loss

If developers and the DOT have their way, the Kraetsch’s will have lots of company over
the next 20 years. The DOT’s State Highway Plan, or “Pave Wisconsin Plan” (PWP)
will build almost 3,000 new lane miles and increases highway spending between now and
2020 by more than $6.5 billion over 97-99 budget levels.

The Pave Wisconsin Plan sacrifices 25,000 acres, nearly 39 square miles of farmland
over the next 20 years, making the Wisconsin DOT the single largest cause of farm
family and wetiand_des_trujc_t_i_oh in the state. This includes 1,000 acres of wetlands paved
for new highway lane miles. The total loss is the size of Horicon Marsh National
wildlife Refuge buried under concrete.

The Pave Wisconsin Plan accounts for over half of DOT’s overall budget, and under this
plan; would leave even less left over for local roads, highway and bridge repair, elderly
and disabled assistance; rail, transit, and bicycle and pedestrian safety. The program
providing for highway expansions is the major highways.

The Major Highway Program, $57 million in 1998, will increase to nearly 11 times
higher by 2020, to $614 million. Most of the spending is for highway expansions, often
excessive four lane roads that will destroy more than 25,000 acres of farmland and
wetlands, increase traffic, sprawl, and maintenance costs. 47% or $3.8 billion of the
DOT’s $7.2 billion Major Highway Program is for expansion. Of that, 26% has been
enumerated, i.e. those projects named in statute, leaving us with $2.8 billion for other
new expansions. We should not build ourselves into a corner by building roads we can't
afford to maintain. .

Highways don’t solve a traffic problem any more than bigger pants solve a weight
problem. They give temporary relief, but just make the problem worse, according
to studies by the Transportation Research Board and six others. These studies show
that most highway c'ap_é;cit?/, 50-100%, is used up in as little as three years after
construction is completed.

Even conservatives like Paul Weyrich, President of the Free Congress Foundation
support public transportation as a way to save tax dollars. “Provide people a choice so
that those who wish to take public transit can do so, and those who wish to drive can
do so, and both benefit by that...The only way to provide congestion relief is to
provide alternatives to get some people, at lease, off the highwaj,rs.”z

But over the last 10 years, DOT spending has grown three times faster than traffic,
showing that throwing more money at it will not solve the problem.

" www sieraclub.org/sprawl/iransportation/seven.asp
2 I3 . - . . . 4
2 A Liberat and Conservative Discuss How to Respond to Anti-Transit Rhetoric,” APTA, www .clte.org.
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DOT Budget Grows 3 Times Faster than Trafffic
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The Road to Higher Local Property Taxes

This plan means mo_rgi_-pci}pti;}g trucks and traffic on local reads, with no money I_éﬂ over
to f__il__!fpdﬂa_t)les and k_dc%:'p’:streets safe for bikers and walkers. Local roads are forced to take

The plan also fails to account for increased traffic and maintenance Costs to counties and

local communities. The plan says that 61% of aj injury crashes occur on local, urban,

The Road to More Sprawl

The PWP fails to deal with the spawl-causing nature of highways or secondary land use
tmpacts. DOT should develop a implement comprehensive spraw] impact analysis,
require strong Smart Growth plans, and mitigation plan before finalizing any highway
project.

The Road to More Taxes, June 1, 2001 4



A 1999 American Farmland Trust study by Georgia and Georgia State University
researchers in Atlanta, one of the most sprawling cities, showed that “Highway
construction on suburban land is a leading contributor to sprawling development.” The
report goes onto say that “..the policy decision to build hi ghways has brought thousands
of acres of previously remote rural land into competition with the city. Highway
construction has also created a tremendous private windfall on the outskirts — more than
$10,000 per acre” for developers.®

In fact, the scoring mechanism used by DOT and the State Highway Commission gives
greatest weigh, 40% to sprawl development, but gives lowest weight to community safety
and the environment, 10% each, according to the Trans 210 document.

O Spraw! Development
B Traffic Flow

[1Driver Safety

O Community Safety

B Environment

DOT's Weight for New Hwy Projects

The PWP gives cursory conisideration to water runoff pé_i'_luticsn_ and potential flood

impacts, but ignores the added destruction of farmland and wildlife habitat, which
typically follow highway expansion. These are often the worst water polluters,

The Road to More Pollution

Diesel trucks are a significant source of soot poltution, and DOT estimates their plan will
double commercial truck traffic by 2020. Cancer-causing pollution actually increases at
higher speeds as more fuel is burned. PWP projects a 14% decrease in total air pollution,
based on technological improvements and less congestion. Unfortunately, this projection
is unrealistic, misleading, and incomplete, neglecting to include greenhouse air pollution
and particulate matter (PM) or soot poltution that have been linked to cancer.

A recent Denver study shows that children who live within 200" of a road or highway
with 20,000 vehicles per day have an 8.2 times higher chance of getting leukemia and a 6

¥ American Farmland Trust, “Study Shows Policies Drive Development Out of Atlanta,” Press Release,
January 1999, www.farmland.org/mews/01 1599 htm.
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times higher chance of getting cancer, probably from the cancer chemicals benzene and

others from truck and car exhaust.*

Many of these road expansions are designed to increase and promote truck traffic.

A 1990 EPA study shows that is a problem in Milwaukee County and all over Wisconsin.

In 1990, Milwaukee, Waukesha and Dane Counties ranked among the worst 20% of all
counties in the US in terms of the number of people living in areas where cancer risk

from: hazardous air pollutants exceeds | in 10,000.°

959,275 people in Milwaukee, 301,510 Waukesha, and 330,71

7 in Dane County face a

cancer risk more than 100 times the goal set by the Clean Air Act. The source of this

pollution is largely trucks, SUVs and cars.

60% |
50%1"
40%;

30%T

L Cancer poliution from truck, cars,
and SUVs

20%1
10%1

oo i g
Milw County Waukesha Dane

For Milwaukee County:

47% of the air cancer risk is from mobile sources-- trucks, cars and buses.
38% of the air cancer risk is from area sources -- dry cleaners and filling stations.
15% of the air cancer risk is from point sources -- big power plants and polluters.

Cancer Risks in Wisconsin from Hazardous Air Pollutants

Average individual's added cancer risk: 170 per 1,000,000, or 170 times safe levels.

Population in areas where cancer risk exceeds 1-in —10,000: 3,

in-five citizens are more than 100 times safe levels.

367,681, more than three-

Pollutants with the highest contribution to cancer risk: POLYCYCLIC ORGANIC

MATTER (POM) from trucks and cars.

Sources Contributing to Wisconsin Health Risks from Hazardous Air Poliutants:

* Pearson, et al, “Distance-Weighted Traffic Density to a Home Is a Risk Factor oft Leukemia and Other
Childhood Cancers,” Journal of the Air and Waste Management Association, February 2000, 50:page 175.
’ Sources:hitpi/scorecard.org/community/ index.tcl?zip_code=53203&set_community _zipcode cookie p=t

The Road to More Taxes, June 1, 2001
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Mobile source 53%
Area source 1%
Point source 16%

The good news is that a study recent published in the Journal of the American Medical
Association shows that increasing public transportation during the 1996 Olympics in
Atlanta reduced traffic by 22%, smog-causing air pollution by 28% and asthma attacks by
42%. ® Increasing transportation choice cuts pollution and traffic.

There are 1.735 million people breathing polluted air in southern and eastern Wisconsin.
The best way to clean that air up is to give them clean travel options.

Solutions
To save tax money and cut air pollution, farm loss, sprawl, and traffic, we should:

1) ¥reeze all highway expansion plans and enumerations of additional highway
projects until an independent panel reviews the projects and looks for more cost-
effective alternatives.

2) Provide balances funding for local roads, transit, elderly and disabled transportation,
and bicycle and pedestrian projects, and updating and implementing existing plans
such as the Translinks 21 Multimodal Plan.

3) Make sure Smart Growth plans are in place and enforceable along all highways to
- ensure that sprawl does not increase traffic before finalizing any addition highway

‘expansions. -

4) Prioritize maintenance of existing roads and streets over expansion by spending
50% of the overall state transportation budget on road repair and safety improvements
paying improvement of existing infrastructure, and focusing resources where there
are the most people.

3) Provide a full and adequate pollution analysis, including the health impacts of
cancer-causing, ozone, nitrogen oxides (NOx), asthma, greenhouse, and soot
pollution within any road with more than 20,000 vehicles per day or heavy truck
traffic.

6) Fund high speed trains and rail infrastructure, to reduce traffic, pollution, and
long-haul commercial shipping by trucks,.

7) Include maintenance cost estimates and payment for local govemments.

* Friedman, et al, “Impact of Changes in Transportation and Commuting Behaviors During the 1996
Summer Olympic Games in Atlanta on Air Quality and Childhood Asthma,” JAMA, February, 2001, Vol.
285, No. 7, page 897
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The Top Wisconsin Roads to Nowhere but higher taxes, traffic, and more sprawl.

There are many to chose from in the state budget, but these are the worst.

Highway 12, Middleton to Wisconsin Dells

In the late 1980s, the Citizen’s Advisory Commission called for making immediate safety
improvements to Highway. 12. DOT rejected this in an internal memo saying this would

reduce the need for a four-lane highway.

Independent traffic experts and County Supervisors called for immediate safety
improvements costing $20-30 million. DOT rejected those cost-effective measures. In
fact, as this graph shows, safety programs are working to bring down deaths on Highway
12. More safety improvements can save more lives sooner than big highway expansion.
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Total costs: $65-100 million,

Deaths/YR
M Traffic, ADTx1000

Cost this year: $16 million is in the budget this year for acquisition.

Savings: $45-80 million.
For more information, call Brett Hulsey, 608-257-4994.

Marquette Interchange, Milwaukee

This is a busy stretch of road with 300,000 cars and trucks per day. But DOT says that to
rebuild the Marquette Interchange in Milwaukee, they have to expand most roads leading
into it, and this will cost $1.4 billion. Image the traffic nightmare of that project. The
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interchange is old and does need some work, but by restoring the interchange, without
creating more polluting road capacity, we can reduce costs by an estimated 40% by $500
million to the $900 million that DOT estimated before they added the other roads.

Road building in the Milwaukee Area does not ease the burden of congestion, but it adds
to the problem. In the Milwaukee Urban Area the population has grown 2.8% since
1990, while the miles of lanes added to our roadways has increased 18.4%. Clearly this
aggressive road building strategy has not solved the congestion problem. The average
Milwaukee area resident spent twice as much time stranded in traffic in 1999 as they did
in 1990. This congestion comes at a high cost. For example, excess annual fuel
consumption in 1999 was 43 million gallons, about $86 million at current gas prices. Air
pollution from idling vehicles will make our city an unattractive destination and add costs
to our medical bills and asthma.

Southeast Wisconsin loses 10 square miles of farmland and substantial wooded upland
acres each year to sprawling development. Wetlands are also being paved over that we
need for flood control and for cleansing our drinking water supply.

Instead of expanding the highway, the money should be spent investing in cleaner, safer
modes of transportation, like train and clean bus service. Let’s improve our existing
highways with methods that don’t add additional lanes of traffic and promote sprawl,
Our citizens deserve more viable transportation choices to escape the growing congestion
they face every day.

Total Cost: $1.4 billion

Possible savings: $5-900 million

Highway 164, Pewaukee to Ackerville

Highway 164 from Pewaukee to Ackerville, used to be a county road, but DOT took it
over and plans to make it a truck route from Highway 41 to I-94. This is the 22mile
section from I-94 up to Highway 60 in Washington County.

This project will destroy the Kraetsch family farm and many others with highway
widening wetlands and the Kettle Moraine Forest destruction from sprawl. We want
DOT to make safety improvements to Highway 164, just like Washington County did on
their portion of the road. These would include a paved shoulder, passing lanes, turn
lanes, and safer intersections.

In addition, we need Smart Growth Plans, zoning and conservation easements in the area
to protect family farmers and the Kettle Moraine Forest from irresponsible sprawl

development.

Cost: $67 million.
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Potential savings: $45 million.

Contact: Jeff Gonyo, 262-644-8334, Stop Unnecessary Road Expansion (SURE)

Ackerville Bridge

This is the bridge to nowhere. Town of Polk residents in Washington County are facing
the Ackerville Bridge Project that has been illegally separated from the official Highway
J/164 Reconstruction Project to avoid addressing the serious environmental problems in
this area, such as polluted drinking water and air. The full span of this project is 1000
and will make it almost impossible for Ackerville residents to get on the highway.

Because the Highway 164 corridor extends from 1-94 in Waukesha County to Highway
60 in Washington County, the WisDOT should include the Ackerville Bridge Project in
its EIS to assess all the hazards. ' )

If safety improvements are made to 164, this project is unnecessary.

Total cost: $5.5-11 million

Total cost savings: $5.5-11 million

Contact: Jeff Gonyo.

*

Highway 26, Watertown bypass

DOT wans to run a bypass right through Ed McFarland’s prime dairy farm on the west
side of Watertown. The farm has been in Ed’s family 149 years. He, and his son Peter
and his wife Cindy milk 300 cows and DOT wants to take much of their land. They won
the outstanding farmer in the country award in 1995. The reason they are so successful is
because the farms have not been cut up by roads.

Developers have bought the land right next to him. On the east side of Watertown, there
is twice as much traffic, and the proposed Highway 26 bypass would destroy half as
much farmland there.

DOT’s Planning Process failed to reveal that while the people of Watertown were fairly
evenly split on which bypass option they wanted, the overwhelming majority DID NOT
WANT ANY BYPASS. This is because they realize that the bypass is going to cause
their community great hardship from direct but especially secondary impacts from any
bypass option.

This expansion is not in the best interest of the communities along the Hwy. 26 corridor,

It will become a magnet for out-of-control sprawl and produce a dramatic change in the
landscapes of Jefferson, Rock and Dodge Counties. The consequences of this highway
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expansion will cause decrease in the quality of life, by converting our communities into
suburbs of Milwaukee and Chicago. It will cause our taxes to rise as we pay for the
secondary impacts and consequences of this action.

The people of “Preserve 26” feel it is in our community’s best interest to ask that the
Hwy. 26 expansion not be funded as part of the 2002 State of Wisconsin Budget.

Preserve 26 particularly feels that the bypass of Watertown to be an undue hardship upon
the citizens of the Watertown area, The WisDOT’s own traffic figures state that most
traffic on Hwy. 26 is destination bound for Watertown and that the bypass will not have
significant impact on the minor congestion in this area.

Costs: $46.5 million
Potential Savings: $20-46.5 million

Contact: Greg David, 902-2262-9996, Preserve 26 Coalition

Stillwater Bridge north of Hudson, WI

The megabridge proposed to span the St. Croix National Scenic Riverway, created by
Gaylord Nelson in 1968, would lie just six miles north of the seven lane [-94 bridge at
Hudson, WI. How may bridges to we need? As part of the project, DOT also plans to
four-lane state Highway 35/64, from Holton to New Richmond. This is truly a highway
to nowhere,

MNDOT-iha_d the good sense to put thc"projeétbﬁ hold last January, due to local
opposition from Oak Park Heights, MN, the disposition of the historic Stillwater lift
bridge, and lack of $15 million for land mitigation needs.

Solution: Support the June deadline, cancel the project, make immediate safety
improvements, improve the links to I-94, make all communities do Smart Growth plans
to reduce sprawl, and possibly make 35/64 a Super Two lane highway if needed. The
governor should not interfere in this process. If the bridge must be built, send the
engineers back to the drawing board for a smaller, cheaper version.

Total Cost: $135 million for the bridge and other improvements plus $85 million for
Hwy. 35/64, and $15 million for land mitigation for a total project cost of $235 million,
with MN paying $75 million.

Savings: $60 million for the bridge and $20-85 million for Highway 35.

For more information: Tom Clark, 715-294-3154.
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State Highway 131 through the Kickapoo River Valley

This narrow valley and river, cutting through Wildcat Mountain State Park and in the
Kickapoo Reserve, is loved not only by those who are fortunate enough to live there, but
also by many people around the state and upper Midwest. People longing for a beautiful
and peaceful place where they can be close to God's creation.

This Valley is in peril. The threat is immediate. The Wisconsin Department of
Transportation has scheduled a massive highway construction project, cutting through the
Kickapoo Valley between Rockton and Ontario. The Kickapoo Valley Stewardship
Alliance has attempted to work, for a number of years, with state government in order to
design a road that would serve local transportation needs without destroying the Valley.
Even though a super majority of citizens who commented on this project objected to their
grandiose design they have been unwilling to make any substantive changes. They have
now filed suit in federal court attempting to modify the state’s piants A more moderate
design could save the taxpayers over $11 million.

Visitors to the area constantly ask, "why". Why would WisDOT spend $20 million on a
short 6 mile segment of road where there is presently almost no traffic! Not only is this
project expensive in terms of dollars per mile, but it is probably the most expensive
highway building project in the state in terms of proposed spending per car. The DOT
claims that their motivation is safety. But there are only a handful of minor accidents
each year, contributed to by their almost nonexistent maintenance of the highway.

Now, the motivation of the Department of Transportation seems clear. Without telling
anyone in the valley, they have quietly budgeted an additional $2.17 million to rebuild
the highway 131 interchange with Interstate 90. This peaceful valley is now poised to
become a major north-south truck route, destroying the tranquility of the Kickapoo River
Valley.

This will further necessitate rebuilding Highway 131 south of La Farge with a total
project cost likely to reach nearly $30 million.

Total costs: $50 million.
Cost savings: $11-30 million.

For more information, contact Mark Kastel, KVSA, 608-625-2042.

La Crosse North/South Highway Alt. SB-1

This proposed road links [-94/STH 157 in the north to La Crosse St. in the south. The
Final EIS was signed, but a city referendum in 1998 blocked the highway by a vote of
11,951 to 7,076. The vote roadblock sunsets in 2002. The highway could come back to
life at any time.
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It weu}d cawe a big swath through otherwasc undismrbed marsh, the. Iargest urban
marshland in Wisconsin. Numerous neighborhocd impacts from the wider road-and right
of way inolder parts of the czty wouid mclude more wa‘{er air pollution and flooding.

The soiutmn is mere pubhc transpﬂrtation io cut the traffic and air poilutzon

' Cest $80 million

Cest savmgs $80 mﬂlmn

Contact Kevm Maok 608/’784 6494 La Crosse

5_F0r more. mformaﬂon on the state highway spending, see
: Z_'www éot Szate wa us/dﬁm/bshp/szx r}m;aci h’{m

: -.'IZIAISQ chec:k the Www saerraclub orgf snrawi webszt@

Surface ’i“ranspartatzon Pi)hcy ij eat is at www.transact, org
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FRANCIS H. OGDEN
710 Vailey View Drive
River Fails, Wisconsin 34022
T15-425-6956

~ January 25, 2001

To: State Senator Sheila Harsdorf
P.O. Box 7882
Madison, Wisconsin 53707-7882

From: Francis H. Ogden
. .Re:-' WxsconsmAdmszu‘anve CodeTrans_-_ZZ’?S

At your request I have reviewed the problems this administrative code is causing owners of land
abutting state highways and connecting streets. I have attempted to make this document an
executive summary. I can provide detailed information and travel to Madison for meetings if
necessary. -

A summary of my thoughts is as follows:

-1956. Until Trans 233 was created the code only applied to platted subdivisions abutting
state highways, which created 4 or more lots less than 1.5 acres in size during a five-year
period. Now it applies to all land transactions involving land even remotely abutting
state highways and connecting streets. This was a tremendous change without legislative
concern. Significant property rights, which were previously purchased, are now simply
taken. Previous DOT costs have been transferred to the landowner. The theory behind
highway setbacks is to preserve land for future highway widening at minimal government
cost. The code is also based upon the premise that controlling highway access reduces
the number and seriousness of accidents.

1. Trans 233 is the current name of a code originally entitled HY33 which was createdin .~

2. I have surveyed hundreds of land divisions subject to this code during the past 32 years.
It was generally accepted by landowners until it was revised and renamed Trans 233
effective February 1, 1999. There is now serious opposition to the code and the DOT is
attempting to reduce the opposition with a code revision effective February 1, 2001.

3. The changes effective February 1, 2001 are good but will not significantly reduce
landowner opposition. Three basic problems remain. The code should not apply to all
land transactions, improvements should not be banned in the setback, and existing
access rights should be purchased if they are needed.



Senator Sheila Harsdorf - Page 2, January 25, 2001

4.

Prior to February 1, 1999 structures, as defined by iocai ordinance, were the only objects
prohibited in the hlghway setback. The words “or nnpmvements” were added and the
DOT now mgarousiy prevents landowners from using the setback area. This strip of
land, which can vary from 50 to 77° in width, can no longer be used by the landowner or
utility companies. The landowner must maintain the land and pay taxes on it but he
cannot use it. The state has taken the land by reguiations instead of buymg it. Formerly
the setback was used for parking lots, signs, all overhead and underground utilities,
storage tanks, numerous farm and business activities, private frontage roads, wells,
private sewer systems, landscaping, walls, storm water detention basins and hundreds of
other uses, which are now prohibited. Becanse the utilities need easements, which now
must be outside of the setback, the amount of land needed to creata a building site is
further mcreased This change has eﬁ‘actxveiy increased the average depth oflots
abutting state highways by 75°. Bonnie Tripoli, DOT Central Office. (608-266-2372), 1s
the chief enforcer of Trans 233. She claims the Legislature gave the DOT the authority to
prohibit improvements in 1955 but the DOT chose not to enforce it until February 1,

1999,

. Trans 233 is a serious problem for any farmer who has any frontage on a state highway or

connecting street. If he wants to sell any land the DOT has classified as a contiguous
parc&l, he is subject to the rules. Ihave not been able to get their definition of
: mngnaus in wntm_g . I_t_is_ far more _rgsmcnve_ _th_an any [ havg__ptgviously c_!_gait‘.with-.__ e

Respectfully mittad, %/
e Y G,

Francis H. Ogden



Francis H. Ogden

710 Valley View Drive
River Falls, Wisconsin 54022
Phone: (715) 425-6956
Eammle: (?1 5) 426—?962

THOUGHTS IN PREPARATION FOR MEETING IN SENATOR HARSDORF'S
OFFICE AT 1:00 PM JANUARY 2, 2002 CONCERNING WI ADMINISTRATIVE
CODE TRANS 233 WITH DOT EMPLOYEES ROBERT COOK AND ATTORNEY
JAMES 8. THIEL.

1. THAVE A POSITIVE ATTITUDE CONCERNING THE WI DOT HAVING
WORKED FOR THE DEPARTMENT AS AN EMPLOYEE AND DONE
BUSINESS WITH IT AS A CONSULTANT FOR OVER 40 YEARS.

2. THE ORIGINAL TRANS 233 EFECTIVE FEBRUARY 1,1999 WAS VERY
BAD AND CAUSED SO MUCH PUBLIC OUTCRY THAT THE
DEPARTMENT CHANGED IT EFFECTIVE FEBRUARY 1, 2001.

3. CURRENT TRANS 233 IS IN NEED OF FURTHER REVISION EVEN
THOUGH IT IS DRAMATICALLY BETTER THAN THE ORIGINAL
VERSION.

4. THE INDIVIDUAL PROPERTY OWNERS WHO BEAR THE BRUNT OF
THE REGULATIONS WERE NOT AWARE OF THE “BROAD BASED,
PARTICIPATIVE PROCESS FOR CONSIDERATION OF IMPR{)VEMENT
TO THE 1999 RULE”. THEY WERE NOT NOTIFIED WHEN THE
ORIGINAL OR REVISED VERSION OF TRANS 233 WERE BEING
FORMULATED AND THEIR ELECTED REPRESENTATIVES SHOWED
LITTLE CONCERN. SIGNIFICANT PROPERTY RIGHTS WERE TAKEN
WITHOUT COMPENSATION. THE LANDOWNERS DIDN’T KNOW IT
WAS HAPPENING AND THE PEOPLE WHO WERE ELECTED TO, AS ONE
OF THEIR MANY DUTIES, PROTECT THEM FROM THE EXCESSES OF
THE BUREAUCRACY DIDN’T DO THEIR JOB.

5. HY 33.08 SETBACK REQUIREMENTS,REGISTER, SEPTEMBER, 1956,
AND THEREAFTER STATED: THERE SHALL BE NO IMPROVEMENTS
OR STRUCTURES PLACED BETWEEN THE HIGHWAY AND THE
SETBACK LINE. THE WORD IMPROVEMENTS WAS TOTALLY
IGNORED FOR 43 YEARS. LOCAL UNITS OF GOVERNMENT
ENFORCED THEIR SETBACK REGULATIONS,WITH DOT OVERSIGHT,
AND IMPROVEMENTS OF EVERY KIND WERE ALLOWED. THE
LANDOWNERS RELIED ON THIS BEHAVIOR BY THE DOT AND IN
REALITY IT BECAME THE LAW. THE DOT DOES NOT HAVE THE
AUTHORITY TO CHANGE THE LAW. ONLY THE LEGISLATURE CAN
DO THAT AFTER CONSIDERING THE WILL OF THE PEOPLE. THE DOT



7.

8.

9.

SHOULD STOP PROHIBITING IMPROVEMENTS WITHIN THE SETBACK
UNTIL THE LEGISLATURE AFFIRMS THEIR AUTHORITY TO DO SO.

DOT PERSONNEL SAY IMPROVEMENTS MUST NOW BE PROHIBITED
FROM THE SETBACK BECAUSE IT COSTS THE DOT TOO MUCH TO
MOVE THEM IF PART OR ALL OF THE SETBACK AREA IS LATER
ACQUIRED FOR RIGHT-OF-WAY. THEY ALSO SITE PROBLEMS WITH
ENTIRE PROPERTIES BECOMING UNUSEABLE, REQUIRING DOT
PURCHASE OF THE ENTIRE PROPERTY, BECAUSE IMPROVEMENTS IN
THE SETBACK CANNOT BE REPLACED. IT I8 OCCASIONALY A
PROBLEM BUT MAKING THE SETBACK UNUSEABLE FORCES THE
LANDOWNER TO OWN, MAINTAIN AND PAY TAXES ON LAND THAT
IS OF NO VALUE . IT IS UNREASONABLE BECAUSE THERE IS LITTLE
LIKELYHOOD THAT THE LAND WILL EVER BE NEEDED FOR
HIGHWAY PURPOSES. THE LANDOWNER SHOULD BE COMPENSATED
IF IT 1S BEING TAKEN, BY REGULATION, "FOR PUBLIC BENEFIT.

MR()VEME!%TS SHOULD BE ALLOWED IN SETBACKS AS ALLOWED
PRIOR TO FEBRUARY 1,1999. IN AREAS OF REDUCED SETBACK
IMPROVEMENTS SHOULD ALSC BE ALLOWED NO MATTER WHAT
THE SETBACK MAY BE.

NO FEE SHOULD BE REQUIRED. THE PUBLIC BENEFIT FROM THIS
TAKING OF PROPERTY RIGHTS MAKES A FEE UNJUSTIFIED.

CHANGING THE CODE TO ALLOW SPECIAL EXCEPTIONS RATHER
THAN VARIANCES IS A VERY SIGNIFICANT IMPROVEMENT.

10. APPARENTLY 90% OF APPLICATIONS INCLUDE REQUESTS FOR

11.

SPECIAL EXCEPTIONS AND 90% OF THOSE REQUESTS ARE BEING
GRANTED. THIS INDICATES THAT USES ROUTINELY BEING GRANTED
SPECIAL EXCEPTIONS SHOULD BE PERMITTED SO ALL
LANDOWNERS ARE TREATED EQUALLY. REQUIRING A SPECIAL
EXCEPTION CREATES UNCERTAINTY AND AFFECTS THE VALUE OF
THE LAND. THIS IS ALSO A WASTE OF STAFF TIME. LANDOWNERS
ARE SPENDING THEIR TIME AND HIRING PROFESSIONALS TO HELP
THEM APPLY FOR SPECIAL EXCEPTIONS THAT ARE OF NEGLIGIBLE
BENEFIT TO THE PUBLIC.

THE TREATMENT OF CONTIGUOUS LAND IS VERY UNREASONABLE
AND SHOULD BE CHANGED BACK TO HY 33 INTERPRETATION. HOW
COULD SUCH A RADICAL CHANGE OCCUR WITHOUT NEW
LEGISLATION? LAND TRANSACTIONS FAR REMOVED FROM THE
HIGHWAY SHOULD NOT TRIGGER COMPLIANCE WITH ALL OF TRANS
233. THIS ESPECIALLY TRUE ALONG CONNECTING HIGHWAYS.



12. THE TREATMENT OF E)ﬁST}NG PRIVATE ENTRANCES IS A GROSS
TAKING OF PROPERTY RIGHTS. LANDOWNERS NO LONGER HAVE
THE UNDISPUTED RIGHT TO CONTINUED USE OF THEIR OWN
DRIVEWAY. THOUSANDS OF THESE DRIVEWAYS DATE BACK TO THE
TIME THE CURRENT HIGHWAY WAS A TOWN ROAD. THOUSANDS
MORE WERE BUILT BY THE DOT WHEN HIGHWAYS WERE
CONSTRUCTED OR RECONSTRUCTED. THEY WERE PART OF THE
AGREEMENT WHEN RIGHT-OF-WAY WAS ACQUIRED. THEY ARE

Ul TED ON THE HIGHWAY PLANS AND RIGHT-OF-WAY PLATS
H{AT WERE REFERENCED IN THE PURCHASE AGREEMENTS.

TELLING THESE LANDOWNERS THEY DON’T HAVE A PERMIT AND

THEIR DRIVEWAY IS TEMPORARY , AT THE I)ISCRB’I’{ON GF DOT

PERSO}NNEL is FRE?GST:BR@US

13. REQUIRING LANDOWNERS Tﬁ CONSTRUCT ACCESS T{) A
NEIGHBOR’S PROPERTY SO THAT AN EXISTING UNSAFE DRIVEWAY
SERVING THAT PROPERTY CAN BE REMOVED IS UNREASQNABLE
THE DOT SHOULD PAY PART OR ALL OF THE COSTOF
WROVEMENTS THAT ARE REQIJI%EB N CERTAIN ‘SI’I‘UATIONS

14. SETBACK AND ACCESS REQUIREMENTS ALGNG CONNECTB\?G
HIGHWAYS IN LONG ESTABLISHED AREAS OF CITIES AND VILLAGES
SIMPLY DON’T WORK. BASIC RULES SHOULD BE CREATED FOR
THESE AREAS SO CERTAIN USES ARE PERMITTED WITHOUT THE
UNCERTAINITY OF REQUESTING A SPECIAL EXCEPTION

15; SGMB SPECIAL E’XCE?’HGNS ARE SO ROU’HNELY GRANTEB THAT _'
THE CODE SHOULD BE REVISED TO PERMT THESE USES.

16. TRANS 233 MUST BE REVISED AGAIN. THE CONCERNS OF SPECIAL
INTEREST GROUPS WERE GENERALLY SATISFIED BY THE CURRENT
VERSION. NOW THE CONCERNS OF THE INDIVIDUAL PROPERTY
OWNERS MUST BE SATISFIED. THE CURRENT REVIEW BY CENTRAL
OFFICE OF DISTRICT IMPLEMENTATION OF THE CODE MUST HAVE
IDENTIFIED SOME OF THESE CONCERNS.

FRANCIS H. OGDEN /\) *

DECEMBER 27, 2001
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CERTIFIED SURVEY MAP

Rehert J, and Dana J. Colburn
Located i parf of the Southwest Y5 of the Norikbvwest o, part of the Seutheast % of the Northwest ¥ and
part of the Northwest 1y of the Southwest s of Section 13, Township 27 North, Range 19 West, Town of
River Fails, Pierce County, Wisconsin, including Lot | of that Certified Survey Map recorded in Volume 1,
Page 238 of Pierce County Certifivd Survey Maps.

Descrintion

That cerrain parcel of land located in part of the Southwest ¥ of the Northwest Y, part of the Southeast % of
the Northwest % and part of the Nerthwest ¥ of the Southwest Y4 of Section 13, Township 27 North, Range

19 West, Town of River Falls, Pierce County, Wisconsin, including Lot 1 of that Certified Survey Map
'_--recaréeci in Vﬁiume Page 238 of Pxerce Cour:%y Cen:i‘ied Survey Maps more fully desanbed as follows:

_-Begmm‘ag at the West ¥ corner of saui Sectmn 13 theace \‘ Gﬁ"f} 'Si A W {assameé. i}eanng on tile West line
_of the Northwest ¥ of said Saection, recorded 2s N 01°25° W and N 00°35°00°. E), a distance of 757.61° to
" the Southwest corner of Lot 1 of that Certified Survey Map recorded in Volume 9, Page 22 of Pierce County
Certified Survey Maps; thence along the South line of said Lot 1, § 69°22°54” E, 629.49"; thence continuing
along said South line, N 80°40°00™ E, 672.597; thence continuing along said South line, § 44°14'547 E,
159.74” to a point on the Northwesterly right of way line of State Trunk Highway “297 and 357, thence
along said Northwesterly right of way line, § 43° 117197 W, 243.10 (recorded as § 457532733” W), thence
continuing atong said Northwesterly right of way line, $ 39°50°43" W, 458.14” (recorded as § 41°44°527 W,
438,18}, thence continuing along said Northwesterly right of way line, a curved line concave 1o the
Northwest, having a radius of 2809 79" and a long chord bearing § 44°27°09” W, [39.75" {recorded as
$ 469187037 W), thence continuing along said Northwesterly right of way line, § 5923°03” W, 344.65°
+ {recorded as § 61°13754” W, 344.68’); thence continuing along said Northwesterly rght of way fine, a curved
'éme concave to:the Ncrthwest having & radiuis of 2749 79'and a long chord bearing § 54°15°08.5" W, +
1AL .05 (mc:or{ieé a5 8 55“06 02" Wi, thende: commu;nﬂ aieng said \’orthwesieriv right of way ine;
"6 399517387 W, 191.04° (recorded as § 41°42°327 W) to the Southeast corner of Lot 1 of that Certified
Survey Map recorded in Volume 1, Page 239 of Pierce County Certified Survey Maps; thence along the East
fine of said Lot 1, N 00°02°36™ W, 213.29” {recorded as N 01°47755” W, 213.007); thence along the North
O ling of said Lot 1,05 899877247 W, 27939 (recorded as N 882127157 W) to a-point on the West line of the
" Southwest % of said Section 13, thence along said West fine, N'G0°02736” W, 284 34 (recorded as

‘N G1°4'7°45” W) to the Point of Beginning, containing 937,497 square feet or 21.522 acres, being subject to
easements and restrictions of record.

State of Wisconsin)
County of Pierce}

1. Laurence W Murphy, Registered Land Surveyor, do hereby certify that by direction of the Cwners, Robert
J. and Dana J. Colburn, ] have surveyed and divided the lands shown hereon in accordance with official
recerds, Chapter 236.34 of Wisconsin Statutes and the Ordinances of Pierce County and that this map and
description are a true and correct represepiation thereof
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CERTIFIED SURVEY MAP

Reobert J. and Dana J. Colbuin
Located in part of the Southwest ' of the Northwest b, par of the Southeast *s of the Northwest ¥ and
part of the Northwest 1. of the Southwest '+ of Section 13, Township 27 North, Range 19 West, Town of
River Falls, Pierce Counry, Wisconsin, mcluding Lot [ of thar Certified Survey Map recorded in Volume |,
Page 238 of Pierce Connty Certfied Survey Maps.

ACCESS RESTRICTION CLAUSE
“Altlots and biocks are hereby restricted so that no owner, possessor, user, fieansee, or other person may have any right of
_ _dxru,; velicular ingress from or cgress {o any highway fving within the right-of-way of State Trunk Highways *29” and
L3S e c\pressiv intended that this Testriction constitute a restriction for the benefit of the public as provided in 5.
236,293, Stats., and shall be enforceable by the department or its assiges. Any acesss shali be allowed ondy by special
- exception. Anv access allowed by special e‘cceptmn shail be confirmed and granted only through the driveway permitting
"o process and all perinits arc revocable.”

“The Department of Transportation has granted 4 special exception to Trans 233 for one (1) existing residential driveway
t serve as a shared access for Lot 2 and Lot 3, with the following condition: ! cither of these fots have a change in land
use or further divide, the existing driveway is to be removed and all lots will be served by the shared acoess and easements
at the Northeast line of L.ot 2 (Document No. 4281 18), at no cost to the deparment. Future highway projects may require
removal of this driveway and aceess fo all lots to be provided from the Northeast access.”

_WI e hand andsca!of' s A3 davor QJ, e 200,
/& /ﬂbO i /ﬂ%aﬁ/»@ /of/ﬁ’wll/Y\)

’/ Rcber{ I Cqbtﬁu “Dana I, Colbura

:Siam oi’ Wxsconsm}
-_-Csmzf.y of Pxerce)

.
Personallv came before me this c;\) Cf day of Q&—Q*? . 2003, the above named Robert | and

@niilixj:e me known to be the persons who e\ecfflij_the Foregoing instrument. and acknow ledged the same.
A,

Notary Public

o /

% Wrseors”
HIGHWAY SETBACK RESTRICTIONWM to areas adjacent to S.T.H, “29" & “35%)
“No improvements or structures are aiowed between the right-of-way ling and the highway setback line. Improvements
include, but are not himited (o, signs, parking areas, driveways. wells, septic systems. drainage facilities, buildings and
retaining walls. i being expressly intended that this restriction shail constitute a restriction {or the benefit of the public
according 1o Seelion 236,293, Wisconsin Statutes, and shall be enforccable by the Department of Transportation. Contact
the Wisconsin Department of Tmnsponauon for more mformation. The phone sumber may be obtained by contacting
vour {eunty Highway Department.”

NOTE REGARDING NOISE LEVELS

“The lots of this land division may experience noise at levels exceeding : =
the levels in §. Trans. 405.04, Table |, These levels are based on federal E ?'- Lavgdics ‘
standards. The Department of Transportation is no: responsible for R M:‘?ﬁr;‘“ .
abating noise from existing state trunk highways or connecting highwavs, ) '@:ﬁ caLs,
i the absence of any increase by the department to the highway s through % wi

tanc capacity.” v

DATED:
APKEL 35, 2003
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Q- 125




Information on Land Division Review Policies in States Around Wisconsin

Neighboring states do not carry administrative code provisions of comparabie detail to the
Wisconsin Administrative Code, Chapter Trans 233, Division of Land Abutting a State Trunk
Highway or Connecting Highway. Of the states we reviewed, Michigan carries authority closest to
Wisconsin, applying similar review processes to properties even smaller than those reviewed by
WisDOT, but not as far-ranging with respect to connecting highway abutments and proximity to
system intersections. Furthermore, MDOT's authority ends at plots larger than 20 acres. Ohio
relegates more authority to county and city municipalities than do its peers, and neither indiana
nor lowa enjoy anything like the authority exerted by WisDOT.

MICHIGAN

Michigan DOT falls short of WisDOT's broad authority for regulating subdivision design as it
pertains to state trunk highways. Regulating authority is constrained to land divisions abutting
trunk highways or containing roads or streets connecting to or running within right of way of trunk
highways. it does not extend to connecting highways, service roads, and nearby intersections, as
in Wisconsin. Michigan statutes can be viewed in Chapter R560, Subdivisions of Land, Part 2:
Department of Transportation, Michigan Administrative Code, as well as in Act 288 Land Division
(1967; rev. 1997).. MDOT does not have review authority over simple land divisions greater than
20 acres (e.g., if Mr. X decides to divide 148 acres of farm land into plats of 20 acres or more, the
permit process does not entail MDOT review). MDOT requires plan submission for subdivisions
{no matter how small} and condominium plats in the following cases:

Usubdivision is abutting or creating connections to state trunk highways;

Osubdivision occurs in area designated in transportation plan on file for expansion of state trunk
highway;

Csubdivision will alter existing drainage on state trunk.

MDOT reviews plans for right of way boundary accuracy, for highway safety implications, and for
drainage impact.

INDIANA

“Indiana DOT en;oys fand dtv ision. plan review author;ty on: iands abuttmg state trunks but only in
limited cases with regard to connecting highways, service roads, etc., typically requiring
involvement of federal funding to the division in question. Land dzvrsaons subject to review do not
face minimum or maximum acreage limits. However, if the division plan entails no impact on
drainage on the trunk, it is not subject to INDOT review. Furthermore, if the plan does not entail
a direct access 1o a state trunk, INDOT does not have review authority.

HOWA

lowa DOT has little authority over development plans for lands abutting state highways.
However, it manages matters of access and right of way through designation of highways and
highway sections as access controfled. For lands abutting access-controlled highways, new
access is simply not granted. Say Farmer Z wants o divide his 100 acres into 10 lots, then sell
those, the lots will not be granted any individual access. Access designs must fit into the current
grid, and landowners making changes simply accommodate this. Matters of drainage and
highway safety, furthermore, become lowa DOT concerns only when they are engaged. If a new
mall goes into a recently sold plat, for instance, lowa DOT doesn't review plans for drainage
facilities; rather, it merely responds to drainage problems if they arise. No provisions exist in the
lowa Administrative Code providing direction for such right of way and access issues; individual
lowa DOT administrative offices simply follow internal policies.

OHIO



Ohio provisions for land division plan review as it pertains to state highways in part rely on the
state’s administrative decentralization. Counties and cities review plans, referring matters of
access, drainage and right of way to highways to the municipality's engineer. Generally,
approvals go through county commissions and planning commissions, though approval of a plat
by county board does not entail acceptance of street or highway dedications in the plat — see
Ohio Revised Code, §711.04.1. For approval by city engineer, see §711.08. Such municipalities
defer on matters of access to §§5501.31 and 5515.01 of the Ohio Revised Code. These sections
do not, however, contain detailed explanation of ODOT policies regarding matters of access,
drainage, etc. :

Minnesota

MnDOT does not have any statutory like that of WisDOT. The standard in Minnesota is that there
be reasonably safe and convenient suitable access. MnDOT works cooperatively with the LPAs
in reviewing and commenting on plat proposals, and advising them about whether or where to
provide access. MnDOT also has permitting authority. But when push comes to shove, when an
LPA wants to grant additional access and MnDOT does not, there may be unigque situations
where MnDOT may have to pay for control of access. _

llinois -~ .- - Co E SR R :
The lllinois statutes provide that except where right of access has been limited by or pursuant to
law, every owner or occupant of abutting property to any. State highway shall have reasonable
access to the State highway consistent with the use being made of the property and not
inconsistent with public safety or with the proper construction and maintenance of the State
highway. The slicky point is often what constitutes reasonable access. Any permit issued by
IDOT to construct an entrance and/or exit shall also designate the location and the design of
such construction. The applicable statues are: 605 ILCS 5/4-210, Sec 4-210 and 605 ILCS 5/4-
211, Sec 4-211.



STATEMENT OF SCOPE

DESCRIPTION OF THE OBJECTIVE OF THE RULE:

Chapter Trans 233, relating to division of land abutting a state trunk highway or
connecting highway, was revised effective February 1, 2001. WisDOT has been
working cooperatively with many. affected interests and legislators to refine the
implementation of ch. Trans 233 through a four-step process, in brief:

Education, Training, Meetings
Specific Responses to Questions
Uniform Implementation

Refine Rule As Necessary

: Th;s ' proposed fu le revision is intended to implement conceptual ’_'a'g_réem;en.ts;_-rby": |

‘WisDOT for clarification or modification of the rule as ‘part_of this continuing -

cooperative process “for the safety of entrance and departure from the abutting -~

{highways] and for the preservation of the public interest and investment in the
[highways].”

DESCRIPTION OF EXISTING POLICIES RELEVANT TO THE RULE AND OF NEW
POLICIES PROPOSED TO BE INCLUDED IN THE RULE AND AN ANAL YSIS OF
POLICY ALTERNATIVES: |

 Chapter Trans 233 was established in 1956 and required amendments in 1995

- for consistency ‘with existing laws, new developments in land use and
transportation planning principles, and for clarification and uniformity. In 2001,
Trans 233 was amended again in response to WisDOT's cooperative efforts with
many affected interests and legislators to refine the implementation of Trans 233. .
The objective of this revision is to promulgate agreements. reached with many

affected interests and legislators. This rule amendment will incorporate portions -

of WisDOT’s Facilities Development Manual that implement Trans 233, will
require transportation impact analyses in certain circumstances, and will clarify
that a land divider is not required to submit plans for a conceptual review prior to
dividing land.

STATUTORY AUTHORITY FOR THE RULE:

Sections 236.12(2)(a), 236.13(1)(e), and 236.12(3), Stats.
Sections 84.25, 84.29, 84.295, and 86.07, Stats.
Sections 1.11, 80.01(3), 84.01(29), and 84.106, Stats.



ESTIMATES OF THE AMOUNT OF TIME THAT STATE EMPLOYEES WILL SPEND
DEVELOPING THE RULE AND OF OTHER RESOURCES NECESSARY TO
DEVELOP THE RULE: - X T

Approximately 3 days for each member of an 6-member development team to

continue meeting with-the public and consider the proposed rule after it is drafted,

and 4 days for initial and 2 days for final policy articulation and drafting by two

persons. There will be coordination required with interest groups in order to

obtain review and comment and establish. appropriate public hearing(s) at
convenient locations. Other reviews and approvals will be handled in the normal

course of WisDOT business.

e

~ day of October, 2003. |

Ff’a.nk_. J. Busalacchi —— %
Secretary
Wisconsin -Department of Transportation
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PLATTING LAND 236.02

CHAPTER 236
PLATTING LANDS AND RECORDING AND VACATING PLATS

SUBCHAPTER |
PRELIMINARY PROVISIONS
23601 Purpose of chapter.
236015 Applicability of chapter,
23682 Dekinitions,
23643 Survey and plat; when required,
SUBCHAPTER I
APPROVAL OF PLAT
23610 Approvals necessary.
236,11  Submission of plats for approval.
236,12 Procedure for approval of plats.
23613 Basis for approval.
SUBCHAPTER Ii
LAYQUT REQUIREMENTS
23613 Burveying reqiivements,
236.16  Layoui requirements,
23618 Wisconsin coordinate systeam.
SUBCHAPTER IV
FINAL PLAT AND DATA
23620 Final plat.
23621 Certificates to accompany plat,
SUBCHAPTER V
RECORDING OF PLATS
236.25  Recording a plat,
23026 Notification to approving authorities.
23627  Filing of copy of plat.
23628 Description of lots in recorded plat,
230.29  Dedications.
236,202 Certain restrictions void.
236.293 Resirictions for public benefit
236.295  Correction instruments.

SUBCHAPTER VI
PENALTIES AND REMEDIES
23630  Forfeiture for improper recording.
23631 Penalties and remedies for transer of lots withent recorded plat,
23632 Penalty for distarbing or net placing monuments.
236.33  Division of land inte samil parcels in citics of the first class prohibited; pen-
aity.
236.335  Prohibited subdividing; forfeit.
236.34  Reconding of certified survey map; use in changing boundaries; use in con-
veyancing.
SUBCHAPTER VI
SUPPLEMENTAL PROVISIONS
23635 Sale of lands abuiting on privaie way oniside corporate limits of municipsl-
ity.
SUBCHAPTER VI3
VACATING AND ALTERING PLATS
23636  Replats.
23640 Who may apply for vacation of plat.
23641 How notice given.
23642 Hearing and ovder.
23643 Vacatiop or alteration of aress dedicated to the public,
23644  Recording order,
236445 Discontinumacs of streets by county board.
SUBCHAPTER IX
SUBDIVISION REGULATION AND REGIONAL PLANS
23645 Lotval subdivision regulation.
23646 County plans.
SUBCHAFTER X
GENERAL PROVISIONS
236,50 Date chapter applies; curative provisions as to plats before that date,

SUBCHAPTER 1
PRELIMINARY PROVISIONS

236,01 Purpose of chapter. The purpose of this chapter is
to reguiate the subdivision of land to promote public health, safety
and general welfare; to further the orderly layout and use of land;
to prevent the overcrowding of land; to lessen congestion in the
streets and highways; to provide for adequate light and air; w
facilitate adequate provision for water, sewerage and other public
requirements; to provide for proper ingress and egress; and to pro-
mote proper monumenting of land subdivided and conveyancing
by accurate legal description. The approvals to be obtained by the
subdivider as required in this chapter shalf be based on require-

ments designed to accomplish the aforesaid purposes.

Chapter 236 authorizes a municipality to reject a preliminary plat under ifs extra-
territorial jurisdictional authority based upon a subdivision ordinance that considers
the plat’s proposed use. Wood v. City of Madisen, 2083 W1 24, 260 Wis. 2d 71, 659
N.W.2d 31,

236.015 Applicability of chapter. This chapter does not
apply to transportation project plats that conform to s. 84.095,
History: 1997 a. 282,

236.02 Definitions. In this chapter, unless the context or sub-
ject matter clearly requires otherwise:

{1} “Alley” means a public or private right-of-way shown on
a plat, which provides secondary access to a o, block or parcel
of land.

{2} “Copy” means a true and accurate copy of all sheets of the
original subdivision plat. Such copy shall be on durable white
matte finished paper with legible dark Hnes and lettering.

{2m} “Correction instrument” means an instrument drafted
by a licensed Iand surveyor that complies with the requirements
of 5. 236.295 and that, upon recording, corrects a subdivision plat
or a certified survey map,

{3} “County pianning agency” means a rural county planning
agency authorized by 5. 27.019, a county park commission autho-
rized by 5. 27.02 except that in a county with a county executive
or county administrator, the county park manager appointed under
8. 27.03 (2), a county zoning agency authorized by s. 59.69 or any
agency created by the county board and autherized by statuie to
plan land use.

{4} “Department” means the department of administration.

{5} “Extraterritorial plat approval jurisdiction” means the
unincorporated area within 3 miles of the corporate limits of a
first, second or third class city, or 1 1/2 miles of a fourth class city
or a village,

{6) “Municipality” means an incorporated city or village.

{7} An“outlot” is a parcel of land, other than a lot or block, so
designated on the plat,

(8) “Plar” is 2 map of a subdivision.

{9} “Preliminary plat” is a map showing the salient features of
a proposed subdivision submitted to an approving authority for
purposes of preliminary consideration.

(8¢} “Record” means, with respect to a final plat or a certified
survey map, to record and file the document with the register of
deeds.

(8m) “Recorded private claim” means a claim of title to land
based on a conveyance from a foreign government made before
the land was acquired by the United States.

{11} "Replar” is the process of changing, or the map or plat
which changes, the boundaries of a recorded subdivision plat or
part thereof. The legal dividing of a large block, lot or outlet
within a recorded subdivision plat without changing exterior
boundaries of said block, lot or outlot is not a replat.

{12) “Subdivision™ is a division of 2 lot, parcel or tract of land
by the owner thereof or the owner’s agent for the purpose of sale
or of building development, where:

Unofficial text from 01-02 Wis. Stats. database. See printed 01-02 Statutes and 2003 Wis. Acts for official text under s. 35.18
{2) stats. Report errors to the Revisor of Statutes at (608} 266-2011, FAX 2646978, http:/fwww.legis. state.wi.us/rab/



236.02 PLATTING LAND

{a} The act of division creates 5 or more parcels or building
sites of 1 1/2 acres each or less in area; or

¢b) Five or more parcels or building sites of 1 /2 acres each
or less in area are created by successive divistons within a period
of 5 years.

(13) “Town planning agency™ means a town zoning commit-
tee appointed under s. 60.61 (4) (2) or any agency created by the
town board and authorized by statute to plan land use.

History: 1979 c.221; 1979 ¢, 233 5, 8 1979 ¢, 246 48 1, 25 (4); 1979 ¢. 361; 1983
8. 189,473, 532, 538; 1983 u, 29 1987 a, 399; 1993 4, 49G; 1995 a. 27 5. 6307Tm,
63068, 9116 (53 1995 a. 261; 1997 u. 27; 1999 a. 96: 2001 a. 16.

In determining lot sizes under sub. (8), [now sub, (12}, the Jots may not cxtend
deross navigable waters or public easements of passage, nor incinde any land whese
servitude is inconsistent with its integrated functional use and unified ownership. 66
Atty. Gen. 2. .

Chapter 236 does not require a replat when the division of a let or redivision of
more than one Jof does not meet the definition of a “subdivision™ under this section.
67 Afty. Gen. 121 :

Certified survey maps under s, 236.34 cannot substitute for subdivision surveys
under sub, (8}, [now sub. (12)]. Penalties unders. 236,31 apply to improper use of
cettified sorveys, 67 Atty, Gen. 294,

236.03 Survey and plat; when required. (1) Any divi-
sion of fand which results in a subdivision as defined in 5. 236.02
(12) (a) shall be, and any other division may be, surveyed and a
phat thereof approved and recorded as required by this chapier. No
map or sarvey purporting to create divisions of land or intending
to clarify metes and bounds descriptions may be recorded except
as provided by this chapter.

(2) This chapter dogs Bot apply fo cemetery plats made under
8. 157.07 and assessors’ plats made under s. 70.27, but such asses-
sors’ plats shall, except in counties having a popalation of 500,000
or raore, comply with sg, 236,15 (1} {a) to (g} and 236.20 {1} and
£2) (a) to {e), unless waived under 5. 236.206 (2) (L).

{3) Subsection (1) shall not apply to the sale or exchange of
parcels of public utility or railroad right-of-way to adjoining
property owners if the governing body of the municipality or town
in. which the property is located and the county planning agency,
where such agency exists, approves such sale or exchange on the
basis of applicable local ordinances or the provisions.of this chap-
fer. .

History: 1983 a. 189's, 329 (23); 1983 5. 473; 1993 a. 490 "%

The provisions of . 236.41 relating fo vacation of streets are inapplicable fo asses-
sorg plats under s, 70.27. Once properly filed and recorded, an:assessor’s plat
becomes the operative document of record, and only sections specified in s. 236.03
(2) apply to assessor’s plats. Schaetz v. Town of Scott, 222 Wis, 24 90, 383 Now.ad
B89 (Ct. App. 1998).

A replat of a recorded subdivision must comply with the formal platring require-
ments of ch. 236 relafing 1o new subdivision plats, incTuding those relating to the sur-
vey, approval, and recording, 63 Atty, Gen. 193,

SUBCHAPTER I
APPROVAL OF PLAT

236.10 Approvals necessary. (1) To entitle z final plat of
a subdivision to be recorded, it shali have the approval of the fol-
lowing in accordance with the provisions of &, 236.12:

{a} If within a municipality, the governing body, but if the plat
is within an area, the annexation of which is being lepally con-
tested, the governing bodies of both the annexing municipality
and the town from which the area has been annexed shall approve,

(b} 1f within the extraterritorial plat approvat jurisdiction of a
municipality:

1. The town board; and

2. The governing body of the municipality if, by July 1, 1938,
or thereafter it adopts & subdivision ordinance or an official map
under s. 62.23; and

3. The county planning agency if such agency emplovs on a
full-time basis & professional engineer, a planner or other person
charged with the duty of administering zoning or other planning
legislation.
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{c) If outside the extraterritorial plat approval jurisdiction of
a municipality, the town board and the county planning agency, if
there iz one.

{2) If a subdivision Hes within the extraterritorial plat
approval jurisdiction of more than one municipality, the provi-
sions of s. 66,0105 shall apply.

(3} The authority to approve or object to preliminary or final
plats under this chapter may be delegated to a planning committee
ar commission of the approving governing body. Final plats dedi-
cating strects, highways or other lands shall be approved by the
governing body of the town or municipality in which such are
located.

(4) Any municipality, town or county may under s. 66.0301
agree with any other municipality, town: or county for the coopera-
tive exercise of the authority to approve or review plats. A musici-
pality, town or county may, under 5. 66.0301, agree to have a
regional planning commission review plats and submit an advi-
sory recommendation with respeet to their approval. A munici-
pality, towsn or county may agree with a regional planning com-
mission for the cooperative exercise of the authority fo approve or
review plats only as provided under s. 66.0309 (11).

{5} Any municipaltity may waive its right to approve plats
withies any portion of its extraterritorial plat approval jurisdiction
by a resolution of the governing body recorded with the register
of deeds incorporating a map ar metes and bounds description of
the area ocuiside its corporate boundaries within which it shall
approve plats. The muricipality may rescind this waiver at any
time by resolution of the governing body recorded with the regis-
ter of deeds.

History: 1979 ¢ 248; 1993 5. 301; 1999 a. 150 5. 672,

A city improperly included lots not within its extraterritorial plat approval junsdic-
tien in the city’s caloulation of fees assessed o 4 developer, Brookiull Development,
Ltd. v. City of Waukesha, 103 Wis, 24 27, 307 N.W.2d 242 {1981).

Section 236.12 {2} (a) doss not restrict a town’s authority to impose pablic
improvemeris as conditions for plat approval during @ contested annexation, When
2 town is legally contesting the annexation, sub. {1} {#) requires both the ammexing
manicipality and the fown from which the area has been annexed to approve 2 final
plat in accordance with 8, 236,12, KW Holdings, LLC v. Town of Windsor, 2083 W1
App %, 259 Wis. 2d 357, 656 N.W.2d 752,

Artificial lakes and land subdivisions. Kusler, 1971 WLR 368,

236.11" Submission of plats for approval. (1) () Before .
submitting a final plat for approval, the subdivider.may submit, or
the approving authority may require that the subdivider sebmit, &
preliminary plat. Tt shall be clearly marked “preliminary plat” and
shail be in sufficient detail to determine whether the final plat will
meet fayout requirements. Within 90 days the approving authot-
ity, or its agent awthorized to approve preliminary plats, shall ke
action to approve, approve conditionally, or reject the preliminary
plat and shall state in writing any conditions of approval or reasons
for rejection, unless the time is extended by agreement with the
subdivider. Failure of the approving suthority or its agent to act
within the 90 days, or extension thereof, constitutes an approval
of the preliminary plat.

(b} 1f the final plat conforms substantially o the preliminary
plat as approved, including any conditions of that approval, and
to local plans and ordinances adopted as authorized by law, it is
entitled to approval. If the final plat is not submitted within 24
months after the last required approval of the preliminary plat, any
approving authority may refuse to approve the final plat. The final
plat may, if permitted by the approving authority, constitute only
that portion of the appraved preliminary plat which the subdivider
praposes to record at that time,

{2} The body or bodies having authority o approve plats shall
approve or reject the final plat within 60 days of its submission,
unless the time is extended by agreement with the subdivider.
When the approving authority is & mumicipality and determines fo
approve the plat, it shall give at least 10 days’ prior written notice
of its intention to the clerk of any municipality whose boundaries
are within 1,000 feet of any portion of such proposed plat but fail-
ure to give such notice shall not invalidate any such plac. 1faplat
is rejected, the reasons therefor shall be stated in the mimstes of the

Unofficial text from 01-D2 Wis, Stats. database. See printed 01-02 Statutes and 2003 Wis. Acts for official text under s. 35.18
{2) stats. Report errors to the Revisor of Stalutes at (608) 2662011, FAX 284-6978, http:/iwww.Jegis.state.wi.us/rsbf



3 Updated 01-02 Wis. Stats. Database
UNOFFICIAL TEXT

meeting and a copy thereof or a written statement of the reasons
supplied the subdivider. If the approving authority fails to act
within 60 days and the time has not been extended by agreement
end if no unsatisfied objections have been filed within that period,
the plat shall be deemed approved, and, upon demand, & certificate
to that effect shall be made on the face of the plat by the clerk of
the authority which has failed to act.
History: 1979 c. 248; 1997 a. 332,

Under 5. 236.11 {4} {a), a village must act within the stated time [imit a5 10 a prolimi-
nary plat, even though the piat aliegedly violates the official city map. Tabling con-
sideration of the plat within the stated time is not sufficlent. Siate ex rel, Lozoff v,
Board of Trustees of Hartland, 55 Wis, 24 64, 197 N.W.2d 798 (1972).

236.12 Procedure for approval of plats. (1), This section
shall rot apply fo cities of the first class nor to unincorporated land
in a county having a population of 500,000 or more!

(2) Within 2 days after a preliminary or final plat is submitted
for approval, legible copies, together with a list of the authorities
to which the plat must be submitted for approval under s. 236.10
ar objection under this subsection, furnished by the subdivider at
the subdivider’s expense, shall be sent, by the clerk or secretary
of the approving authority to which the plat is submitted, to the fol-
towing agencies which have authotity to object to the plat:

(2) Two copies for each of the state agencies required to review
the plat to the department whick shall examine the plat for com-
pliance with ss, 236,15, 236.16, 236.20 and 236.21 (13 and (2).
If the subdivision abuis or adjeins a state trunk highway or con-
necting highway, the department shall wransmit 2 copies to the
department of transportation so that agency may determine
whether it has any objection to the plat on the basis of its rules as
provided in s, 236,13, If the subdivision is not served by a public
sewer and provision for that service has not been miade, the depart-
ment shall wansmit 2 copies to the department of commerce so that
that agency may determine whether it has any objection to the plat
on the basis of its rules as provided in s. 236.13. In lieu of this pro-
cedure the agencies may designate local officials to act as their
agents in examining the plats for compliance with the statutes or
their rules by filing a written delegation of authority with the
approving body.

‘(b) Four copies to the county planning ag,eﬁcy, if the agency
employs on & full-time basisa professional engineer, & planner, or
other person charged with the duty of administering planning leg-
isiation: and adopts a policy requiring submission so that body may
determine if it has any objection o the plat on the basis of conflict
with park, parkway, cxpressway, major highways, airports, drain-
age channels, schools, or other planned public developments. I
no county planning agency exists, then 2 copies to the county park
corimission except that in a county with a county executive or
county administrator, 2 copies to the county park manages, if the
subdivision abuts a county park or parkway so that body may
determine if it has any objection to the plat on the basis of conflict
with the park or parkway development.

(3) Within 20 days of the date of receiving the copies of the
plat any agency having authority fo objeet under sub. {2) shall
notify the subdivider and all approving or objecting authorities of
any objection based upon failure of the plat to comply with the
statutes or rules which its examination under sab. {2) is authorized
to cover, or, if there is no objection, it shall so certify on the face
of a copy of the plat and returmn that copy to the approving authority
from which it was received. The plat shall not be approved or
deemed approved untii any objections have been satisfied. Ifthe
objecting agency fails to act within the 20-day limit it shall be
deemed to have no objection to the plat. No approving authority
may mnscribe its approval on a plat prior to the affixing of the cer-
tificates under either sub. (4} or (6).

(4) The clerk or secretary of the approving authority forward-
ing copies of the plat under sub. (2) shall certify on the face of the
plat that the copies were forwarded as required and the date
thereof and that no objections to the plat have been filed within the
20-day limit set by sub. (3) or, if filed, have been met.
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(5) Where more than one approval is required, copies of the
plat shall be sent as required by sub, (2) by the approving authority
to which the plat is first submitted.

{(6) 1n Heu of the procedure under subs. (2) to {5), the subdi-
vider or the subdivider’s agent may submit the original plat to the
department which shall forward 2 copies to each of the agencies
authorized by sub, (2) to object. The department shall have the
required number of copies made at the subdivider’s expense.
Within 20 days of the date of receiving the copies of the plat any
agency having authority to object under sub. (2} shall notify the
subdivider, and all agencies having the authority to object, of any
objection based upon failure of the plat to comply with the statutes
or rales which Hs examination under sub. (2) is authorized to
cover, or, if there s no objection, it shall so certify on the face of
a copy of the plat and return that copy to the department. After
each agency and the department have certified that they have no
objection or that their objections have been satisfied, the depart-
ment shall so certify on the face of the plat. If an agency fails to
act within 20 days from the date of the receipt of copies of the plat,
and the department fails to act within 30 days of receipt of the orig-
inal plat it shall be deemed that there are no objections to the plat
and, upon demand, it shalf be so certified on the face of the plat
by the department.

{7) The depariment and the state agencies referred to in s.
236.13 (1ymay charge reasonable service fees for all or part of the
costs of activities and services provided by the department ander
this section and 8. 70.27. A schedule of such fees shall be estab-
lished by rule by each such agency.

{8) In order to facilitate approval of the final plat where more
than one approval is reguired, the subdivider may file a true copy
of the plat with the approving authority or authorities with which
the original of the final plat has not been filed. The approval of
such authorities may be based on such copy but shall be inscribed
on the original of the final plat. Before insctibing its approval, the
approving authority shall reguire the surveyor or the owner to cer-
tify the respeets in which the original of the final plat differs from
the copy. All modifications in the final plat shall be approved
before final approval is given.

]-Iismry 1973 0. 90 1977 ¢.29 81654 3}, (B} icy; §'§79c ZZE 1979 ¢, 248 58,
5,23 (6% 1979 . 355; 1985 & 29; 1995 0,27, 1997 4,2

Cross Referenice: See aiso chs. Tux 53 and Trans 233 Wis. adm. code.

A “planned public development” under sub. (2) (b) is one that a county board has
adopted by ondinance. Reynolds v. Wankesha County Park & Planning Commission,
169 Wis. 2d 36, 324 N.W.2d 897 ¢Ct. App. 1982}

Becase sub, (23 {a} grants only to a “town or manicipality” within which a plat
fies the autherity o require public improvements as e condition of plat approval, and
a county is nod o manicipality for purposes of ok, 236, a county may not regaiate the
size of cub-de—sacs, the length of street blocks, and the location of town roads when
the plat is Iocated within 2 town. Rogers Devc%apmcnt v. Rock Couniy ?iazmmg and
Development Committee, 2003 Wl App 113, ___ Wis.2d___,

. 236.13 . Basis forapprﬂval (1} Approval of the prel iminary
“orfinal plat shall Ge conditioned upon compliance with;

(a) The provisions of this chapter;

(b) Any muricipal, town or county ordinasnce;

¢l A comprehensive plan under s. 66.1001 or, if the munici-
pality, town, or county does not have a comprehensive plan, cither
of the fotlowing:

1. With respect to a municipality or town, a master plan under
5. 62.23.

2. With respect to & county, a development plan under s.
59.69.

(d) The rules of the department of commerce relating to lot size
and lot elevation necessary for proper sanitary conditions in a sub-
division not served by a public sewer, where provision for public
sewer service has not been mads;

Ag). The roles. of the department. of transportation relating to
provision for the safety of entrance Iipim and departure from the
abutting state trunk hi ghways ot.connesting highways and for the
preservation of the ‘public intefest and investment in such high-
ways.

Unofficial text from 01-02 Wis. Stats. database. See printed 01-0F Statufes and 2003 Wis. Acts for official text under s. 35.18
(2} stats. Report errors to the Revisor of Stafutes at (608} 266-2011, FAX 264-6978, htip:fiwww.legis.state. wi.us/rsb/
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{2) (2) As a fusther condition of approval, the governing body
of the town or municipality within which the subdivision lies may
require that the sabdivider make and install any public improve-
ments reasonably necessary or that the subdivider execute a surety
bond or provide other security to ensure that he or she will make
those improvements within a reasonable time.

(b} Any city or viilage may reguire as a condition for accepting
the dedication of public streets, alleys or other ways, or for permit-
ting private streets, alleys or other public ways to be ptaced on the
official map, that designated facilities shatl have been previously
provided without cost to the municipality, but which are
constructed according to municipal specifications and under
municipal inspection, such as, without limitation because of enu-
meration, sewerage, water mains and laterals, grading and
improvement of streets, alleys, sidewatks and other public ways,
street Bighting or other facilitics designated by the governing body,
or that a specified portion of such costs shall be paid in advance
as provided in s, 66.0709.

{c} Any county, town, city or village may require as a condition
of approval that the subdivider be responsible for the cost of any
necessary alterations of any existing wtilities which, by virtue of
the platting or certified survey map, fall within the public right-
of—way.

{d) As a further condition of approval, any county, town, city
or village may require the dedication of easements by the subdi-
vider for the purpose of assuring the uneobstructed flow of solar or
wind energy across adjacent lots in the subdivision.

{2m) As a firther condition of approval when lands included
in the plat lie within 500 feet of the ordinary high—water mark of
any navigable stream, lake or other body of navigable water or if
land in the proposed plat involves lake or stream shorelands
referred 0 in 8. 236.16, the department of natural resources, fo pre-
vent pollution of navigable waters, or the department of com-
merce, to protect the public heaith and safety, may require assur-
ance of adequate drainage areas for private sewage disposal
systems and building setback restrictions, or provisions by the
owner for public sewage disposal facilities for watgrs of the state,
as defined in s. 281.01 {18), mndustrial wastes, as"defined in &
281.01 (5}, and other wastes, as defined in s, 28101 (7); The pub-
tic sewage disposal facilities may consist of one ormore systems
as the department of natural resources or the department of com-
merce defermines on the basis of need for prevention of pollwtion
of the waters of the state or protection of public health and safety.

{3) No approving authority or agency having the power to
approve or object to plats shall condition approval upon com-
pliance with, or base an objection upon, any reguirement other
than those specified in this section.

{4) Where more then one governing body or other agency has
authority 1o approve o1 10 object to a plat and the requirements of
such bodies or agencies are conflicting, the plat shall comply with
the most restrictive requirements. »

{5} Any person aggricved by an objection to a plat or a failure
to approve a plat may appeal therefrom as provided s, 6223 (7)
{e) 10, 14, and 15, within 30 days of notification of the rejection
of the plat. For the purpose of such appeal the term “board of
appeals” means an “approving authority”. Where the failure to
approve is based on an unsatisfied objection, the agency making
the objection shall be made a party to the action. The court shall
direct that the plat be approved if it finds that the action of the
approving authority or objecting agency is arbitrary, unreasonable
or discriminatory.

{8) An outlot may not be used as a building siteunless itis in
compliance with restrictions imposed by or under this section with
respect to building sites. An outlot may be conveyed regardless
of whether it may be used as a building site.

History: 1977 ¢. 29 ss. 1384, 1654 (8} (c); 1977 ¢ 162; 1979 ¢. 221, 248; 1981
¢ 289 g 19 1981 ¢, 334; 1993 a. 414; 1995 4. 27 <u. 6310, 6311, 9116(5): 1995 a,
F2T 1997 a. 2T 199% w9 1999 4. 150 4. 672 2001 a. 38,

{ecal units of government may not reject a proposed plat under this section unless
the plat conflicts with an existing stanstory requirement or 2a existing written ordi-
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nance, master plan, official map, or rule under sub, (13, State ex rel. Columbia Corpe-
ratien v. Town of Pacific, 92 Wis. 2d 767, 286 N.W.24 130 {Ct. App. 1979).

Uinder sub. (2} {a), suthority to condition plat approval en pablic improvernents is
granied solely o the povermning body of the municipality in which the subdivision is
located, Rice v. City of Oshkosh, 148 Wis. 2d 78, 435 N.W.24 252 (1989).

Municipalities have mo authority 10 impose conditions upon a subdivision that
extend beyond the mumicipality’s borders. Pedersen v. Town of Windsor, 191 Wis.
26 604, 30N W24 427 (Ct. App. 19953

Sub. (2) (1) does not grant a masicipality the power to establish public improve-
ment fequiremenis without an ordinance. Pedersen v. Town of Windsor, 191 Wis. 2d
664, 530 NLW.2d 427 (Cr. App. 1995).

Sub. (1) {4} doex ot prevent municipalities from enacting more testrictive sewer
regidations than the rules cited o that paragraph. Manthe v. Town of Windsor, 204
Wis, 2d 546, 535 NOW.24 156 £t App. 1996).

So Jong a amy issues addsessed in both a master plan and an official map are not
contradictory, for purposes of sub. {1} (¢}, the master plan is consistent with the offi-
cial map. A master plan is not inconsistent with an official map if the plan contains
elements the map does not. Leke City Corp. v City of Meguon, 207 Wis. 2d 155, 558
N.W.zd 100 (1897

In the area of minimum jot size reguintion, the power of a plan commission autho.
rized 1o review plats is not limited or detracted by zoning regulations. Lake City Corp.
v. City of Maquon, Z07 Wis. 2d 156, 558 N.W2d 100 (1997).

Ag sub, (8) does not expressly designste the “appealing authority” te whom appeal
papers should be directed, the appeliant’s service of an appeal on the county planning
and develonpment departmient rather than on the plaoning and development conirait-
tee, which had made the disputed docision, was not grounds for dismissal when there
had been pervasive use of department personnel and stationery in the process. Weber
v. Dodge Coanty Planning and Development Dept, 231 Wis. 2d 222, 604 N W.2¢ 257
(Cr. App. 19903,

Sub. £2) (a) does not restrict a fown’s authority to impose public improvements ag
conditions for plat approvai during a contested annexation. When a town is legally
contesting the annexation 5. 236.10 (1) {a) requires both the annexing municipality
and the fown from which the arep has been annexed to approve o final plat in accor-
dance with s, 236,12, KW Holdings, LLC v. Town of Windsor, 2003 WI App 9,
Wis. 2d 259 Wis. 2d 357, 636 N.W.2d4 752.

SUBCHAPTER IIi
LAYOUT REQUIREMENTS

236.15 Surveying requirements. For every subdivision of
iand there shall be a survey meeting the following requirements:

{1} Monuments. All of the monuments required in pars. (a)
to (h) shall be placed flush with the pround where practicable.

(a} The external boundaries of a subdivision shall be momu-
mented in the field by monuments of concrete containing a ferrous
rod one-fourth inch in diameter or greater imbedded its full
length, notless than 18 inches in length, not less than 4-inches
square or §-inches in digmeter, and marked on'the top with'a cross, -
brass plug, iron rod, or other durable material securely embedded;
or by iron rods or pipes at least 18 inches long and 2 inches in
diameter weighing not less than 3.65 pounds per lineal foot. Solid
round or square iron bars of equal or greater length or weight per
foot may be used in licu of pipes wherever pipes are specified in
this section. These monuments shalt be placed at all corners, at
each end of gl cwrves, at the point where a curve changes its
radius, at all angle points in any line and at all angle points along
the meander line, said points to be not less than 20 feet back from
the ordinary high water mark of the lake or from the bank of the
stream, except that when such comers or points fall within a street,
or proposed future street, the monuments shall be placed in the
side line of the street.

{b} All internal boundaries and those comers and points not
required to be marked by par. {a) shall be monumented in the field
by like monuments as defired in par. (a). These monuwments shall
be placed at all block corners, at each end of all curves, af the point
where a curve changes ifs radiug, and at all angle points in any line.

{cy All lot, outlot, park and public access corners and the cor-
ners of land dedicated to the public shall be monumented in the
field by iron pipes at least 18 inches long and one inch in diameter,
weighing not less than 1.13 pounds per lineal foot, or by round or
square iror bars at least 18 inches long and weighing not fess than
1.13 pounds per Hineal foot.

() The Hnes of lots, outlots, parks and public access and land
dedicated to the public that extend to lakes or streams shall be
monamented in the field by iron pipes at least 18 inches long and
one inch in diameter weighing not less than 1.13 pounds per lineal
foot, or by round or square iron bars at feast |8 inches long and

Unofficial text from 07102 Wis. Stals. database. See printed 0102 Statutes and 2003 Wis. Acts for official text under s. 35.18
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weighing not less than .13 pounds per lineal foot. These monu-
ments shall be placed at the point of intersection-of the lake or
stream lot line with a meander line established not less than 20 feet
back from the ordinary high water mark of the lake or from the
bank of the strean.

{f) Any durable metal or concrete monuments may be used in
liews of iron pipes provided that they are unifors within the platted
area and have a permanent magnet embedded near the top or bot-
tom or both,

{g) In cases where strict compliance with this subsection
would be unduly difficult or would not provide adequate monu-
ments, the department may make other reasonable: reqssremenzs

(h) The governing body of the city, village or town which is
required to approve the subdivision under s. 236.10 may waive the
placing of manuments under pars. (b}, (¢} and {d) for a reasonable
time or condition that the subdivider executes a surety bond to
ensure that he or she will place the monuments within the {ime
reguired.

{7} Accuracy oF SURVEY. The survey shall be performed by
a land surveyor registered in this state and if the error in the lati-
tade and departure closure of the survey or any part thereof is
greater than the ratio of one in 3,000, the plat may be rejected.

History: 1979 ¢, 221, 248; 1979 ¢, 355 5, 240; 1981 c. 390; 2001 a. 16.

All permument survey moruments required by 236,15 (13 fa), (b, {) and {d), Stats,
1969, must be placed in the fiekl prior to submission of a final subdivision phst for
state level review; provided, however, that in the event of a waiver under sub. {13 (),
the plavement of ail permanent monuments other than thosa requzred by sub. {1) {a},
may be temporarily deferred. 59 Atty. Gen. 262,

236.16 Layout requirements. {1} Mpamum LOT wiDTH
AND AREA. I counties having a population of 40,000 or more,
cach lot in a residential area shalt have a minimum average width
of 50 feet and a minimum arca of 6,000 square feet; in counties of
less than 40,000, each lot in a residential area shail have & mini-
mum average width of 60 feet and a minimum area of 7,200 square
feet. In municipalitics, towns and counties adopting subdivision
control erdinances under s. 236,45, minimum lot width and area
may be reduced to dimensions authorized under such ordinances
if the lots are served by public sewers,

4 2Y MNiMUnM STREET WiDTH. . All streets shall be of the width
spwﬁed or the master p}an or official map or of 2 width ai least
‘a§ great as that of the: sxisting stréets if thers is no master plan or
official map, but no full street shall be less than 60 feet wide unless
otherwise permitted by local ordinance. Widths of town roads
platted after January 1, 1966, shall, however, comply with mint-
mum standards for town roads prescribed by s. 86.26. Streets or
frontage roads auxiliary to and located on the side of a full street
for service to the abutting property may not after January 1, 1966,
be less than 49.5 feet wide.

{3} LaKE AND STREAM SHORE FLATS, (2} All subdivisions abus-
ting on a navigable Iake or stream shall provide public access at
least 60 feet wide providing access to the low watermark so that
there will be public access, which is connected to existing public
roads, at not more than cne-half mile intervals as measured along
the lake or stream shore except where greater intervals and wider
access is agreed upon by the department of natwral resources and
the department, and excluding shore areas where public parks or
open-space streets or roads on either side of a stream are provided.

{b) No public access established under this chapter may be
vacated exeept by circuit court action as provided in s. 236.43.

{c) Except as provided in par. (d), this subsection does not
require any local unit of government to improve kand provided for
public access.

{d) ANl of the owners of all of the land adjacent to a public
access established under par. (2) to an inland lake, as defined in s,
30.92 (1) {bk), may petition the city, village, town or county that
owns the public access to construct shereline erosion control mea-
sures. Subiect o par. {e), the city, village, town or county shail
construct the requested shoreline erosion control measures or
request the department of natural resources to determine the need
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for shoreline erosion control measures, Upon receipt of a request
under this paragraph from a city, village, fown or county, the
department of natural resources shall follow the procedures in s.
3102 (3) and (4). Subject to par. {€), the city, village, town or
county shall construct shoreline erosion control measures as
required by the department of natural resources if the department
of natural resources determines all of the following:

1. Erosion is evident along the shoreline in the vicinity of the
public access.

2. The shoreline erosion control measures proposed by the
owners of the property adjacent to the public access are designed
according to accepted engineering practices.

3. Sufficient property owners, in addition to the owners of all
property adjacent to the public access, have agreed to construct
shoreline erosion sontrol measures so that the shoreline erosion
control project is likely to be effective in controlling erosion at the
location of the public access and its vieinity,

4, The shoreling erosion conrol project is not likely to be
effective in controfling erosion at the location of the public access
and its viginity if the city, village, town or county does not
construct shoreling crosion control measures on the Jand provided
for public access.

{e} A city, village, town or county may not be required to
construct shoreline erosion control measures under par. {d) on
land other than Jand provided for public access.

(f) Paragraphs (b} to (e} apply 1o public access that exists on,
or that is established after, May 7, 1998,

{4) LAKE AND STREAM SHORE PLATS, The lands lying between
the meander iine, established in accordance with 5. 236.20 (2) (),
and the water’s edge, and any otherwise unplattable lands which
lie between & proposed subdivision and the water’s edge shall be
included as part of lots, cutlots or public dedications in any plat
abutting a lake or stream. This subsection applies not only to lands
proposed to be subdivided but also to all lands under option to the
subdivider or in which the subdivider holds any interest and which
are contiguous to the lands proposed to be subdivided and which
abut a lake or stream.

Higtory: 1970 c. 164 1979 ¢, 221; 1079 c. 248 56,0, 25 {2, 1997 u. 172,

Cross Reference: -Ses nlso 5. NR i A3, Wis. adm, cods, i
The circunsstances Hnder which the statatory platfing standurds set f'mth in s
236,16 (13,12) and {3} and 236.20 £4) (0), iy be waived of vatied, with speecific ref-
erence 1o the approval of island subdivision plats, are discussed. 62 Atty, Gen, 315,

Each of 2 udfacent platted lots may not be divided for the purpose of sale or building
development i the division witl result iz logs or parcels that do not comply with mini-
mirn fot width and area requireiients established under sub. (1), Section 236 335 is
discussed, £3 Atty. Gen, 122,

Bub, {3) does not apply to a navigable lake created by artificially enlurging a pre-
viously noanavigable watercowrse. 64 Atty, Ten. 146,

The extent to which focal governments may vary the terms af ss‘ 236,16 (1) and
(2} and 236.20 {4) {d) by ordinance is discussed. 64 Atty. Gen.

Sub. (4} aims at preventing subdividers from creating narrow, unplatted buffer
zones between platted lunds and water’s edge. thus aveiding public actess reguine-
ments, 60 Alty. Gen, 83,

236.18 Wisconsin coordinate system. {1) ReEQUIREMENT
FOR RECORDING. {a) No plat that is referenced to a Wisconsin coor-
dinate system under sub. (2) may be recorded unless it is based on
a datam that the approving authority under s. 236,10 of the juris-
diction in which the land is located has selected by ordinance.

(b} An approving suthority under s, 236.10 may select & Wis-
consin coordinate system under sub. (2). I it does so, it shall
notify the department, on 4 form provided by the department, of
the selection.

{c} Anapproving authority may, by ordinance, select a differ-
ent Wisconsin coordinate system under sub, (2) than the one pre-
viously selected under par. (). If it does so, the approving author-
ity shall notify the department on & form provided by the
department.

{2} ALLOWABLE SYSTEMS. An approving authority under s.
236.10 may select any one of the following systems:

(a) The Wisconsin coordinate sysiem of 1927, which is based
on the North American datum of 1927,

Unofficial text from 01-02 Wis. Stats. dalabase. See printed 01-02 Statutes and 2003 Wis, Acts for official text under s. 35.18
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{b) The Wisconsin coordinate system of 1983 (1986), which
is based on the North American datum of 1983 (adjustment of
1986},

{c} The Wisconsin coordinate system of 1983 (1991}, which
is based on the North American datum of 1983 (adjustment of
1991},

{d) A county coordinate system as approved by the department
of transportation or & coordinate system that is mathematically
relatable to 2 Wisconsin coordinate system.

{3) Zowes. Bach of the systems under sub. {(2) mc:iudcs the fol-
lowing zones:

{a} A north zone composed of the followmg (:mmtses Ash-
land, Bayfield, Bumett, Douglas, Florence, Forest, Tron, Oneida,
Price, Sawyer, Vilas and Washburn.

(b} A central zane composed of the fellowing counties: Bar-
ron, Brown, Buffalo, Chippewa, Clark, Door, Dung, Eau Claire,
Jackson, Kewaunee, Langlade, Lincoln, Marathon, Matinette,
Menominee, Oconto, Qutagamie, Pepin, Pierce, Polk, Portage,
Rusk, St. Croix, Shawano, Taylor, Trempealeau, Waupaca and
Wood. ) )

{c) A'south zone composed of the following counties: Adams,
Calumet, Columbia, Crawford, Dane, Dodge, Fond du Lac, Grant,
Green, Green Lake, Towa, Jefferson, Juneay, Kenosha, La Crosse,
Lafayette, Manitowoe, Marguette, Milwaukee, Monroe, Ozau-
kee, Racine, Richland, Rock, Sauk, Sheboygan, Vernon, Wal-
worth, Washington, Waukesha, Waushara and Winncbago.

{4) APPLICARLE DEFINITIONS AND SURVEY COMNECTIONS. (a)
The following definitions apply to the systems under sub, (2):

1. For the Wiscomsin coordinate system of 1927, the defini-
tions provided by the national geodetic survey in U.S. coastal and
geodetic survey special publication 235 (1974 edition).

2. For the Wisconsin coordinate system of 1983 (1986) and
the Wisconsin coordinate system of 1983 (1991 ), the definitions
provided by the national geodetic survey in the national oceanic
and atmospheric administration mamua] national oecan service,
national geodetic survey 5 (1989 edition).

(b} Existing positions of the systems under sub (2) that are

marked on the ground by. monuments gstablished in conformity

“with standatds adopted by the hational gcsdetw surveyfor Brd-

orderwork and above and the gecdetic positions of which have
been rigidly adjusted on the North American datum of 1927, the
North American datum of 1983 (adjustment of 1986), the North
American datum of 1983 (adjustment of 1991} or any later adjust-
ment of the North American datem of 1983 may be used fo estab-
lish a survey connection to the systems under sub. (2).

{5) OverLapPING LAND. If portions of any fract of land that is
to be defined by one description in a plat are in different zones
under sub. {3}, the positions of all of the points on its beundaries
may be referred to either of the zones but the zone to which those
positions are referred and the systera under seb. (2) that is uged
shall be named in the description and noted on the face of all maps
and plats of the land.

(6} CoorpmeaTES. (2} The plane coordinates of a point that are
to be used to express the position or location of a point shall consist
of 2 distances that are expressed in U.S. survey feet or meters and
decimals of those feet or meters. The definitions of survey foot
and meter in letter ciroular 1071 July 1976 national institute of
standards and technology shali be used for conversion between
feet and meters.

(b} For the Wisconsin coordinate system of 1927, the distances
wmder par. (a) are the x—coordinate, which shall give the position
in an east-and-west direction, and the y-coordinate, which shall
give the position in a north-and—south direction.

(¢} For the Wisconsin coordinate systern of 1983 (1986} and
the Wisconsin coordinate system of 1983 (1991), the distances arc
the northing, which shall give the position: in a north-and-south
direction and the easting, which shall give the position in an east-
and—west direction,
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{d) Coordinates in all of the systems under sub. (2} shall
depend upon and conform to the plane rectangular coordinate vat.
ues for the morumented points of the national geodetic reference
system herizontal control network that are published by the
national geodetic survey or by that agency’s successor if those val-
ues have been computed on the basis of a systemn under sub. {2).

(7) Use oF TERM RESTRICTED. No person may use the term
“Wisconsin coordinate system” on any map, report of a survey or
other document unless the coordinates on the document are based
on 2 system under sub. (2}

{8) Desicnarion. Any person who prepares a plat under this
section shall designate on that plat which of the systems under sub.
(2} and which of the zones under sub. (3) that person has refer-
enced,

{9) MuLrwLe pESCRIPTIONS, Ifa doeument describes a tract of
iand by means of the coordinates of a system under sub. (2} and
by means of a reference to a subdivision, line or comer of the U.S.
public land surveys, the description by means of coordinates sup-
plements and is subordinate to the other description.

{10) RIGHT OF LENDERS AND PURCHASERS. A ilender or pur-
chaser may reguire a borrower or seller to provide the description

required under 5. 236.20.
History: 1979 c. 248 55, 10, 25 {1); 1993 a. 16, 490; 2001 a. 16.

SUBCHAPTER IV
FINAL PLAT AND DATA.

236.20 Finai piat. A final plat of subdivided fand shall com-
ply with all of the following requirements:

{1} Generas reQUIREMENTS. All plats shall be legibly pre-
pared and meet all of the following requirements:

(a) The plat shall have a binding margin ! 1/2 inches wide on
the left side, and a one—inch margin on all other sides. A graphic
scale of not more than 100 feet to one inch shall be shown on each
sheet showing layout features. When more than one sheet is used
for any-plat, cach sheet shall be numbered consecutively and shall
contain 2 notation giving the total sumber of sheets in the plat and
showing the relation of that sheet to the other sheets and ‘cach sheet
shall bear the subdivision and county name.

(b} For processing under s. 236,12 (6) the original shali be 22
inches wide by 30 inches long and on any material that is capable
of clearly legible reproduction.

{c) For processing under 5. 236.12 {2), the oripinal copy of the
final plat shall be 22 inches wide by 30 inches long and on any
material that is capable of clearly legible reproduction.

{2) MaAP AND ENGINEERING INFORMATION. The final plat shalt
show correctly on its face all of the following:

(2} The exterior boundaries of the land surveyed and divided.

{5y All monuments erected, corners, and other points estab-
tished in the field in their proper places. The material of which the
monaments, comers, or other points are made shall be noted at the
representation thereof or by legend, except lot, outlot, and mean-
der corners need not be shown. The legend for metal monuments
shall indicate the kind of metal, the outside diameter, length, and
weight per Hneal foot of the monuments,

(¢} The length and bearing of the exterior boundaries, the
boundary Hres of all blocks, public grounds, streets, and alieys,
and all ot lines, except that when the lines in any tier of lots are
paralle! it shall be sufficient to mark the bearings of the outer lines
on one tier. Hasements not parallel to a boundary or lot line shall
be shown by center Hae distance, bearing, and width or by ease-
ment boundary bearings and distances. Whete easement lines are
paratiel to boundary or lot Hnes, the boundary or lot line distances
and bearings are controtling. Where the exterior boundary lines
show bearings or lengths that vary from those recorded in abutting
plats or certified surveys there shall be the following note placed
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along the lines, “recorded as (show recorded bearing or leagth or
both}.”

{d} Blocks, if designated, shall be consecutively numbered, or
lettered in alpbabetical order. The blocks in numbered additions
to subdivisions bearing the same name shall be numbered or let-
tered consecutivety through the several additions.

{e} All lots and outlots in each block consecutively numbered
within blocks and the subdivision and throughout numbered addi-
tions to the subdivision.

{f) The exact width of all easements, streets and alleys.

{g) AH lake or stream shore meander lines established by the
surveyor in accordance with s. 236.15 (1) (d), the-distances and
bearings thereof, and the distance between the point of intersec-
tion of such meander lines with lot lings and the ordinary high
water mark.

{h) The center line of al} streets.

{i} A north point properly located thereon identified as refer-
enced to a magnetic, tree of other identifiable direction and related
fo a boundary line of a quarier section, recorded private claim or
federal reservation in which the sebdivision is located.

(i) The area in square feet of cach lot and outlot.

(k) When a street is on a circular curve, the main chords of the
right-of—way lines shall be drawn as dotted or dashed lines in their
proper places. All curved lines shall show, either on the Hnes or
in an adjoining table, the radins of the circle, the central angle sub-
tended, the chord bearing, the chord length and the arc length for
each segment. The tangent bearing shall be shown for each end
of the main chord for all circular Enes, When a circalar curve of
30-foot radius or less is used to round off the intersection between
2 straight lines, it shal be tangent to both straight lines, It is suffi-
cient to show on the plat the radius of the curve and the tangent
distances from the points of curvatre to the point of intersection
of the straight Hnes.

(L) When strict compliance with a provision of this section will
entail undue or unnecessary difficulty or tend to render the plat or
certified survey map more difficult to read, and whet the informa-
tion on the plat or certified survey map is sufficient for the exact
retraceinent of the measutements and bearings or other necessary
d1mensrons, the department or, i '1st class cities, the city engineer
may waive such strict compliance.

{3} NamEe, LoCATION AND POSITION. The name of the plat shail
be printed thereon in prominent letters, and shail not be a duplicate
of the name of any plat previously recorded in the same county or
municipality. All of the foilowing information relating to the posi-
tion and location of the subdivision shall be shown on the plat:

(8) The location of the subdivision by govermment lot,
recorded privafe claim, gquarter-quarter section, section, town-
ship, range, and county noted immediately under the name given
to the subdivision.

{b) The location of the subdivision shall be mdmated by bear-
ing and distance from a boundary iine of a guarter section,
recorded private claim or federal reservation in which the sabdivi-
sion is located. The monumentation at the ends of the boundary
line shall be described and the beartng and distance between them
shown.

() A small drawing of the section or governmental subdivi-
sion of the section in which the subdivision lies with the location
of the subdivision indicated thereon or, if approved by the depart-
ment, & location skeich showing the relationship ¢fthe subdivi-
sion to existing streets, The drawing or sketch shill be oriented
on the sheet in the same direction as the main drawing:

{d} The names of adjoining streets, state highways and subdi-
vigions shown in their proper location underscored by a dotted or
dashed line.

{e} Abutting street and state highway lines of adjoining plats
shows in their proper location by dotted or dashed lines. The
width of these streets and highways shall be given also.

PLATTING LAND 236.21

{4} RoADS AND PUBLIC SPACES. {a) The name of each road or
street in the plat shalf be printed on the plat.

¢{b) All lands dedicated o public use except roads and streets
shall be clearly marked “Dedicated to the Public”.

{c) All roads or streets shown on the plat which are not dedi-
cated to public use shall be clearly marked “Private Road” or “Pri-
vate Street” or “Private Way™.

{d) Each lot within the plat must have access to a public street
artess otherwise provided by local ordinance,

(5) SrrE CONDITIONS AND TOPOGRAPHY. The final plat shall
show ail of the following:

{a) All existing buildings.

(b} AH watercourses, drainage ditches and other existing fen-
fures pertinent to proper subdivision.

(c) The water elevations of adjoining lakes or streams at the
date of the survey and the approximate high and low water eleva-
tions of those lakes or streams. All elevations shall be referred to
some permanent established datum plane.

Ristary: 1979 c. 221, 248; 1983 a. 473; 1999 a. 85; 2001 a. 16, 103, 104,

The circumstances ender which the statutory plaiting standards set forth in 3.
236.16 (1), (2) and €3) and 236,28 (4) (d), may be waived or varied, with specific ref
erence 1o the approval of island subdivision plats, are discussed. 62 Atty. Gen. 315.

A proposed plat may not consist solely of cutlots, 66 Atty. Gen. 238,

236.21 Certificates to accompany plat. To entitie a final
plat to be recorded, the following certificates lettered or printed
fegibly with a black durable image or typed legibly with black zib-
bon shall appear on it

{1) SURVEYOR’S CERTIFICATE OF COMPLIANCE WITH STATUTE.
The certificate of the surveyor who surveved, divided and mapped
the land giving all of the following information, which shall have
the same force and effect as an affidavit;

{a} By whose direction the surveyor made the survey, subdivi-
sion and plat of the land described on the plat,

{b) A clear and concise description of the land swrveyed,
divided, and mapped by government lot, recorded private claim,
quarter-quarter section, section, township, range, and county and
by metes and bounds commencing with a motrament at a section
or guarter section comer of the guarter section that is not the center
of the section, or commencmg with a monument at the end of a
boundary line of a recarded private claim or federal reservation in
which the subdivision is located. If the land is located in a
recorded subdivision or recorded addition thereto, the land shali
be described by the number or other description of the lot, block
or subdivision thereof, that has previously been tied to a comer
marked and established by the ULS. public land survey.

fc) A statement that the plat is a correct representation of all
the exterior boundaries of the land surveyed and the subdivision
of i,

{d) A statement that the surveyor bas fully complied with the
provisions of this chapter in surveying, dividing and mapping the
land.

{2} OWNsR'S CERTIFICATE. (@) A certificate by the owner of the
land in substantiatly the following form: “As owner [ hereby cer-
tify that [ caused the land described on this plat to be surveyed,
divided, mapped and dedicated as represented on the plat. Ialso
certify that this plat is required by s. 236.10 or 236.12 to be sub-
mitted to the following for approval or objection: (list of govern-
ing bodies required to approve or allowed to object to the plat).”
This certificate shall be signed by the owner, the owner’s spouse,
and afl persons holéing an interest in the fee of record or by being
in possession and, if the land is mortgaged, by the mortgagee of
record. These signaturss shall be acknowledged in accordance
with 5. 706.07.

(b} As a condition to approval of the plat, the municipal, town
or county body required by s. 236.12 to approve the plat may
requite that the owner furnish an abstract of title certified to date
of submission for approval cor, at the option of the owner, a policy
of title insurance or certificate of fitle from an abstract company
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for examination in order to ascertain whether all parties in interest
have signed the owner’s certificate on the plat.

{3} CerTFICATE OF TAXES PAID. A certificate of the clerk or
tressurer of the manicipality or fown in which the subdivision liss
and a certificate of the weasurer of the county in which the subdivi-
sion Hes stating that there are no unpaid taxes or unpaid special

assessments on any of the lands included in the plat.

History: 19701 ¢ 41 s 115 1975 ¢, 94 5, 91 {3); 1975 ¢. 199; 1970 ¢. 248 55, 18,
25 (33 1983 a. 473; 1999 a. 83; 2001 a. 16.

SUBCHAPTER V
RECORDING OF PLATS

236.25 Recording a plat. {1} The subdivider shall have the
final plat recorded in the office of the register of deeds of the
county in which the subdivision is located.

{2) The register of deeds shall not accept a plat for record
unless:

{a) Itis on muslin-backed white paper 22 inches wide by 30
inches long and bears a department certification of no objection
or it is reproduced ‘with photographic silver haloid image on
double matt polyester film of ot less than 4 mil thickness, 22
inches wide by 30 inches long. Seals or signatures reproduced on
images complying with this paragraph shall be g;ven ‘the force and
effect of original signatures and seals;

{Iy) The plat is offered for record within 6 months after the date
of the last approval of the plat and within 24 months after the first
approval;

{c} The plat shows on its face all the certificates and affidavits
required by ss. 236.21 and 236.12 {4);

{d) The plat shows on its face the approval of all bodies
required by 8. 236.10) to approve or the certificate of the clerk that
the piat is desmed approved under s. 236,11 (2). .,

(3) The recording of a plat which is not entitled’ o be recorded
wnder sub. (23 shall not of itself affect the title of a purchaser of &
lot covered by the plat, the donation or dedication of land made by

_the plat, or the validiy of a description of Jand by reference to the -
- plat; but 1t atlows the pmc?xas&:r a z'sght 1o rescmd the sale under 5.

23631

(4) Every final p[at entitled to be recorded undez* this section
shall be bound or filed by the register of deeds into properly
indexed volumnes. Any fcsimile of the original whole record,
made and prepared by the register of deeds or under his or her
direction shall be deemed to be a true copy of the final plat.

{5) The register of deeds may furnish cestified copies or other
agcurate reprocuctions of any plat on record in his or her office to

SUFVEYors, enginesrs or other interested parties at cost.
History: 1979 ¢. 248 55, 19, 25 {5); 1983 &, 473; 1997 2. 332,200 a. 16,

236.26 Notification to approving authorities. When a
final plat is recorded, the register of deeds shall notify all authori-
ties required by s. 236.10 to approve or permitted by 5. 236.12 0
abject to the plat by mailing to the clerk of each authority written
notice thereof.

History: 1981 c. 314,

236.27 Filing of copy of plat. The subdivider shall file a true
copy of the final plat as a public record with the clerk of the munic-
ipality or town in which the subdivision is located s+

236.28 Description of lots in recorded plat. When a sub-
division plat has been recorded in accordance with s. 236,25, the
lots in that plat shall be described by the name of the plat and the
1ot and block ir the plat for all purposes, including those of assess-
ment, taxation, devise, descent and conveyance as defined in s
706.01 (4). Any conveyance containing such a description shall
be construed to convey to the grantee all portions of vacated
streets and alieys abutting such lots and belonging to the grantor
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usiless the grantor by appropriate language indicates an intention
to reserve or except them from the conveyance.
History: 1971 c.41 s 11; 1983 o 1895329 (26).

236.29 Dedications. (1) EFFECT OF RECORDING ON DEDICA=
TIONS. When any plat is certified, signed, acknowledged and
recorded as prescribed in this chapter, every donation or grant o
the public or any person, society or corporation marked or noted
as such on said plat shall be deemed a sufficient conveyance fo
vest the fee simple of all parcels of land so marked or noted, and
shall be considered a general warranty against such donors, their
heirs and assigns to the said donees for their use for the purposes
therein expressed and no other; and the land intended for the
streeis, alloys, ways, conmimons ot other public uses as designated
on said plat shall be held by the town, city or village in which such
plat is situated in trast to and for such uses and purposes.

{2} DEDICATIONS TO PUBLIC ACCEPTED BY APPROVAL. Whena
final plat of & subdivision has been approved by the governing
body of the municipality or town in which the subdivision is
located and ali other required approvals are obtained and the plat
is recorded, that approval constifutes acceptance for the purpose
designated on the plat of all lands shown on the plat as dedicated
to the public including street dedications.

{3} MUNICIPALITY MAY LEASE TC A SUBDIVISION ASSOCIATION
LAND ACCEPTED FOR PARK. The municipality or town in which the
accepted subdivision is located may lease to a subdivision associ-
ation any part of the subdivision intended for park purposes where
such part has never been improved nor work done thereon nor
funds expended therefor by the governing body, but such lease
shall not exceed 10 years and shall only be for park improvement
purposes.

A complsint against plat subdividers by a city set forth a cause of action with
raspect 10 posts incurred by the city in moving a fower and acquiring a fght-of-way
when the plat of a street dediested as part of a subdivision did not show the existence,
loeation, or easement of a power company’s transmission Jine focated in the area
platted as a streef. Kenowha v. Ghysels, 46 Wis. 2d 418, 175 N.W.2d 223 (1970),

236.292 Certain restrictions void. (1) AH restrictions on

platted land that inferfere with the development of the ice age wail
under 8, 23.17 are void.

{2) All restrictions on. platted. land that prevent or snduly

restrict the construction and ‘operation of solar ‘energy systems, as

defined ins. 13,48 (2) (hy 1. g, or'a wind energy system, as defined
in's. 66.0403 (1) {m); are void.
History: 1907 & 38, 1993 0. 414; [959 0. 1505, 672,

236.293 Restrictions for public benefit. Any restriction
placed on platted land by covenant, grant of easement or in any
other manncy, which was required by a public body or which
names 3 public body or public utility as grantee, promisee or bene-
ficiary, vosts in the public body or public utility the right to enforce
the restriction at law or in equity against anyone who has or
acq%szres an interest in the land subject to the restriction. The
restriction may be released or waived in writing by the public body
or public utility having the right of enforcement.

History: 1979 ¢. 248,
The hidden dangers of placing casements on plats, Ishikawa. WBB Apr. 1988,

236.285 Correction instruments. {1} Correction instru-
ments shail be recorded in the office of the register of deeds in the
county in which the plat or certified survey map is recorded and
may include any of the following:

{a) Affidavits to correct distances, angies, directions, bearings,
chords, block or fot numbers, street names, or other details shown
on a recorded plat or certified survey map. A correction instru-
ment may not be used fo recontigure lots or outlots.

(b} Ratifications of a recorded plat or certified survey map
signed and acknowledged in accordance with 5. 706.07.

(¢) Certificates of owners and morigagees of record at time of
recording.

{2} Each affidavit in sub. (1} () correcting a plat or certified
survey map that changes areas dedicated to the public or restric-
tions for the public benefit must be approved prior to recording by
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the governing body of the municipality or town in which the sub-
division is located. The register of deeds shali note on the plat or
certified survey map a reference to the page and volume in which
the affidavit or instrument is recorded. The record of the affidavit
or instrument, or a certified copy of the record, is prima facie evie
dence of the facts stated in the affidavit or instrument.

History: 1971 c. 41 s. 11; 1979 ¢ 248; 1999 a. 35, 2601 a, 16.

Section 236,295 does not apply to assessors plats. 61 Ally. Gen. 25,

SUBCHAPTER V1
PENALTIES AND REMEDIES

236,30 Forfeiture for improper recording. Any person
causing his or her finai plat to be recorded without submitting such
plat for approval as herein required, or who shall fail to present the
same for record within the time prescribed after approval, shat
forfeit not less than $106, nor more than $1,000 to each municipal-
ity, town or county wherein such final plat should have been sub-
mitted.
Mistory: 1979 c. 248 5. 25 ¢3).

236.31 Penalties and remedies for transfer of lots with-
out recorded plat. (1) Any subdivider or thé subdivider’s
agent who offers or contracts to convey, or conveys, any subdivi-
sion as defined in 5. 236.02 (12) or lot or parcel which Hes in a sub-
division as defined i 8. 236,02 (12) knowing that the final plat
thereof has not been recorded may be fined not more than $500 or
imprisoned not more than 6 months or both; except where the pre-
liminary or final plat of the subdivision has been filed for approval
with the town or municipality in which the subdivision lies, an
offer or contract to convey may be made if that offer or contract
states on its face that it is connngem upon approval 0{ thc final plat
and shall be void if such plat is not approved.

{2} Any municipality, town, county or state agency with sub-~
division review anthority may instifute injunction or other
appropriate action of proceeding to enjoin a violation of any pro-
vision of this chapter, ordinance of rule adopted pursuant to this
chapter. Any such municipaity, town or county may, impose a for-

* feiture for violation of any such ordmaazce, and order an assessor’s
plit to be made under’s, 7027 at the expense of the subdivider or
the subdivider’s agent when a subdivision is created under s.
236.02 (12) (b) by successive divisions.

{3} Any conveyance or contract to convey made by the subdi-
vider or the subdivider’s agent contrary to this section or involving
a plat which was not entitled 1o be recorded under s. 236.25 (2)
shall be voidable at the option of the purchaser or person contraci-
ing to purchase, Bs or her heirs, personal representative or trustee
in insclvency or bankruptcy within one year after the execution of
the document or contract; but such document or coniract shall be
binding on the vendor, the subdivider’s assignee, heir or devisee.

History: 1979 o 248 5. 25 {6}, 1979 ¢. 355, 357, 1983 a. 189 5. 329 (23).

Sub. {3} does not allow & purchaser to force a seller to vielate sub. {1} and become
subject 10 crisinal penalties by doing so. Gordie Boucher Lincoln-Mercury v. § &
H Landfill, 172 Wis. 2d 333, 493 N.W.2d 375 (Ct. App. 1992).

Certified survey maps sinder s, 236,34 cannot sebstitute for subdivigien susveys
ander 5. 236,62 (8) pow sub. (12)]. Penalties under s, 236.31 apply to improper use
of certified surveys. 67 Atty. Gen. 284,

236.32 Penalty for disturbing or not placing monu-
ments. Any of the following may be fined not more than $250
ar imprisoned not more than one year in county jail:

{1} Any owner, surveyor or subdivider who fiils to place mon-
umenis as prescribed in this chapter when subdividing land.

{2) Any person who knowingly removes or disturbs any such
monument without the permission of the governing body of the
municipality or county in which the subdivision is located or fails
to report such disturbance or removal to it.

(3) Fails to replace properly any monuments which have been
removed or disturbed when ordered to do so by the goveming

PLATTING LAND 236.34

body of the municipality or county in which the subdivision is
iocated.

236.33 Division of land into small parcels in cities of
the first class prohibited; penalty. [t shall be unlawful w
divide or subdivide and convey by deed or otherwise any lot in any
recorded plat or any parcel or tract of unplatted land in any city of
the first class so as to create a lot or parcel of land which does not
have streat or public highway frontage of at feast 4 feet or an ease-
ment to a street or public highway of a minimum width of 4 feet
but this section shall not apply to conveyances by tax deed or
through the exercise of eminent domain or to such reductions in
size or arca as arc caused by the taking of property for public pur-
poses. This section shall not prohibit the dividing or subdividing
of any lot or parcel of Tand in any such city where the divided or
sabdivided parts thereof which become joined in ownership with
any other lot or parcel of land comply with the requirements of this
section, if the remaining portion of such lot or parcel so divided
or sgbdivided complies. Any persen who shall make such con-
veyance or procure such a sale or act as agent in procuring such
sale or conveyange shall be fined not less than $100 or more than
$500 or imprisoned not more than 6 months or both.

238.335 Prohibited subdividing; forfeit. No lot or parcel
in a recorded plat may be divided, or used if so divided, for pur-
poses of sale or building development if the resulting lofs or par-
cels do not conform to this chapter, to any applicable ordinance of
the approviag authority or to the rules of the department of work-
force development under 5. 236,13, Any person making or caus-
ing such a division to be made shall forfeit not less than $100 nor
more than $500 to the approving authority, or to the state if there
is a violation of this chapter or the rules of the department of work-
force development.
History: 1979 ¢, 221; 1995 2, 27 5. 9130 (4); 1997 0. 3.

The circomstances under which lofs in a recorded subdivision may be legally
divided without replatting are discussed. 64 Ay, Gen, 88,

236.34 Recording of certified survey map; use in
changing boundaries; use in conveyancing. (1) Prepa-
RaTION. A certified survey map of not more than 4 parcels of land

ons;stzng of lots or outlots may be recorded in the office of the
register of deeds of the county in which the land is situaied. A cer-
tified survey map may be used to change the boundarics of lots and
outlots within a recorded plat, recorded assessor’s plat under s.
70.27 o recorded, certified survey map if the reconfiguration does
not result in a subdivision or violate a local subdivision regulation.
A certified survey map may not alter areas previously dedicated
to the public or a restriction placed on the platted land by covenant,
by grant of an casement, or by any other manner. A certified sur-
vey map that crosses the exterior boundary of a recorded plat or
agsessor’s plat shall apply to the reconfiguration of fewer than 5
parcels by a single owner, or if no additional parcels are created.
Such a certtified survey map must be approved in the same manner
as a final plat of a subdivision must be approved under s. 236,10,
must be monumented in accordance with s. 236.15 (1), and shall
contain owners’ and mortgagees’ certificates that are in substan-
tially the same form as required under 5. 236.21 (2} (a). A certified
survey must meet the following requirements:

{a) The survey shall be performed and the map prepared by a
land surveyor registored in this state. The ervor in the latitude and
departure closure of the survey may not exceed the ratio of one in
3,000

(b} Al comners shall be monumented in accordance with s,
236.15 (1) (&), (d), and (g).

{¢} The muap shall be prepared in aceordance with s, 236.20(2)
(3}, (0 (), (&), (B, (), ¢y, (), (B, (), and (£) and (3) (b}, (d), and
(e} at a graphic scale of not more than 500 feet to an inch, which
shall be shown on each sheet showing layout features. The map
shail be prepared with a binding margin 1.5 inches wide and 5 0.5
inch margin on all other sides on durable white paper 8 1/2 inches
wide by 14 inches long with nonfading black image or reproduced
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with photogeaphic silver haloid image or double matt potyester
film of not tess than 4 mil thickness which is 8 1/2 inches wide by
14 inches long. When more than one sheet is used for any map,
each sheet shall be numbered consecutively and shatl contain a
notation giving the total number of sheets in the map and showing
the relationship of that sheet to the other sheets. “CERTIFIED
SURVEY MAP” shall be printed on the map in prominent letters
with the location of the land by government lot, recorded private
claim, quarter-quarter section, section, township; range and
county noted. Seals or signatures reproduced on images comply-
ing with this paragraph shall be given the force and effect of origi-
nal signatures and seals,

{d} The map shall include a centificate of the surveyor who sur-
veyed, divided and mapped the land which has the same force and
effect as an affidavit and which gives all of the following informa-
tion:

i. By whose direction the surveyor made the survey, division
and map of the land described on the centified survey map.

2. A clear and concise description of the land surveyed,
divided, and mapped by government lot, recorded private claim,
guarter-guarter section, section, township, range and county; and
by metes and bounds commencing with a monument at a section
or guarter section corner of the quarter section that is not the center
of 2 section, or commencing with a monument at the end of a
boundary line of a recorded private claim or federal reservation in
which the land is located; or if the fand is located in a recorded sub-
division or recorded addition to a recorded subdivision, then by
the number or other description of the lot, block or subdivision,
which has previously been tied to a comer marked and established
by the U.S, public land survey.

3. A statement that the map is a cotrect representation of all
of the exterior boundaries of the land surveyed and the division of
that land. o

4, A statement that the surveyor has fully comptied with the
provisions of this section in surveying, dividing and mapping the
fand.

(e) A certified survey map may be used for dedication of streets
and other public areas when owners’ certificates.and mortgagees’
certificates which are in substantiaily the same-form as required
by s, 236.21 (2) () have been executed and the city council or vil-
lage or town board involved have approved such dedication,
Approval and recording of such certified surveys shall have the
force and effect provided by 5. 236.29.

(f) Within 90 days of submitting a certified survey map for
approval, the approving authority, or its agent authorized to
approve certified survey maps, shall ke actiori:to approve,
spprove conditionally, or reject the certified survey map and shali
state in writing any conditions of approval or reasons for rejection,
unless the time is extended by agreement with the subdivider,
Failure of the approving suthority or its agent to act within the 90
days, or any extension of that period, constitutes an approval of the
certified survey map and, upon demand, a certificate to that effect
shall be made on the face of the map by the clerk of the authority
that has failed to act.

{2} Recorpng. (a) Certified swrvey maps prepared in accor-
dance with sub. (1) shall be numbered consecutively by the regis-
ter of deeds and shall be recorded in a bound volume to be kept in
the register of deeds’ office, known as the “Centified Survey Maps
of ... County”.

(b} If the certified survey map is approved by a local unit of
government, the register of deeds may not accopt the certified sur-
vey map for record unless all of the foltowing apply:

L. The ceriified survey map is offered for record within 6
months after the date of the last approval of the map and within 24
months after the first approval of the map.

2. The certified survey map shows on its face all of the certifi-
cates and affidavits required under sub. (1)
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{3} Use s cONVEYANCING. When a certified survey map has
been recorded in accordance with this section, the parcels of land
in the map shall be, for all purposes, including assessment, taxa-
tion, devise, descent and conveyance, as defined in 5. 706.01 (4),
described by reference to the number of the survey, lot or outlot
namber, the volume and page where recorded, and the name of the
county,

Histary: 1979¢ 24855, 22,25 (3) 1983 2 1895, 320 (261, 1983 4. 473; 1987 a.
390; 1967 a, 99; 1999 a, 96; 2041 a. 16,

Cross Reference: See also ch. Trans 233, Wis, adm. sode.

Sub. (2) requires that centified survey maps be numbered consecutively without
dependent reference to ownership, developer or surveyor. 61 Atiy. Gon. 34,

Ceﬁg‘aed survey maps are corrected by recording corrested survey maps. 66 Aty
Gen. 80,

Certified survey maps under 8. 236.34 cannot substitute for subdivision surveys
under s, 236.02 {8) Inow sub. (12)], Penaitics under s. 236.31 apply to improper use
of certified surveys, 67 Ay, Gen. 204,

SUBCHAPTER V1I

SUPPLEMENTAL PROVISIONS

236.35 Sale of lands abutting on private way outside
corporate limits of municipality. {1) No person shall sell
any parcel of tand of one acre or less in size, located outside the
corporate limits of a municipality, if it abots on a road which has
not been accepted as a public road unless the sefler informs the
purchaser in writing of the fact that the road iz not a public road
and is not required to be maintained by the fown or county.

{2) Any persan violating this section may be fined not more
than $200 or imprisoned not more than 30 days or both,

SUBCHAPTER VIl
VACATING AND ALTERING PLATS

236.36 Replats. Except as provided in s. 70.27 (1), replat of
all or any part of a recorded subdivision, if it alters areas dedicated
1o the public, may not be made or recorded except after proper
court action, in the county in which the subdivision is located, has
been taken to'vacate the'original plat or the specific part thereof,

A recorded subdivision may be replatted under 23636, without undertaking the
court proceedings set forth in 55, 236.40, 236,41 and 236.42, if the replat complies
with the requirements of ch, 236 applicable to original plats and does not glter areas
dedicated to the public, 58 Atty, Gen. 145,

A replat of a recorded subdivision must comply with the formal platting require-
ments of ch. 236 relating to new subdivision plats, mcluding those relating to the sur-
vey, approval, and recording. 63 Atty. Gen. 193,

‘This section permits the replat of a part of & previvusly recorded subdivision plat,
without circui couzt action, if the only areas dedicated to the public ir that portion
of the orginal subdivision being replatted were discontinued stroots fully and prop-
erly vacared under s, 66296 fnow &, 66.1003], 63 Atly, Gen, 210.

The circumstances under which lots in a recorded subdivision may be legally
divided without replatting are discussed. 64 Atiy. Gen. 80,

Chapter 236 does not require a replat when the division of a lot or redivision of
more than one lot does not meet the definition of & “subdivision™ under this section.
67 Atty, Gen 121,

236,40 Who may apply for vacation of plat. Any of the
following may apply to the circnit court for the county in which
a subdivision is located for the vacation or alteration of all or part
of the recorded plat of that subdivision:

(1) The owner of the subdivision or of any 1ot in the subdivi-
sion.

(2} The county board if the county has acquired an interest in
the subdivision or in any lot in the subdivision by tax deed.

236,41 How notice given. Notice of the application for the
vacation or alteration of the plat shall be given at least 3 weeks
before the application:

{1} By posting a written notice thereof in at least 2 of the most
public places in the county; and

{2) By publication of a copy of the notice as a class 3 notice,
under ch. 985; and

Unofficial text from 01-02 Wis. Stats. database. See printed 01-02 Statutes and 2003 Wis. Acts for official text under s. 35.18
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(3 By service of the notice in the manner required for service
of a sunrmons in the circuit court on the municipality or town in
which the subdivision is located, and if it is focated in a county
having a population of 500,000 or over, on the county; and

(4) By mailing a copy of the notice to the owners of record of
all the lots in the subdivision or the part of the subdivision pro-
posed to be vacated or alfered at their last-kmown address,

The provisions of 5. 236.41 relating to vacation of sircets are ifdpalicabls 1o asses-
sors plats under s, 70.27, Onee properly filed and recorded an assessor’s plat becomes
the opemtive document of record, and only sections specitied in 5. 23683 (2 apply
to assessor’s plats. Schaetz v. Town of Scott, 222 Wis. 2d 90, 585 NW.2d 889 (Ct.
App, 1998).

23642 Hearing and order. (1) Afier requiring proof that
the notices required by s. 236.41 have been given and after hearing
all interested parties, the court may in its discretion grant an order
vacating ot altering the plat or any part thereof except:

(a) The court shall not vacate any alleys immediately in the rear
of tots fronting on county tumk highways without the prior
approval of the county board or on state trapk highways without
the prior approval of the department of transportation.

b} The poust shall not vacate any parts of the plat which have
been dedicated to and accepted by the public for public use except
as provided in 5. 236.43.

{2} The vacation or alteration of a plat shall not affect:

(a) Any restriction under s. 236.293, unless the public body
having the right to enforce the restriction has in writing released
or waived such restriction.

{b) Any restrictive covenant applying to any of the platted
land.

History: 1977 ¢ 29 5. 1654 (8) (¢).

236.43 Vacation or alteration of areas dedicated to the
public. Parts of a plat dedicated to and accepted by the public for
public use may be vacated or altered as follows:

{1} The court may vacate streets, roads or other public ways
on a plat if:

{(a) The plat was recorded more than 40 years previous to the
ﬁlmg of the apphcaacn for vacation or alteration; and.

(b) During all that perwd thie areas dedlcated for streets, roads
or othér public ways were not improved as streets, roads or other
public ways; and

{c} Those ateas are not necessary to reach other platted prop-
erty; and

(d) All the owners of all the land in the plat or part thereof
sought to be vacated and the governing body of the city, vitlage or
town in which the street, road or other public way is located have
joined in the application for vacation.

{2) - The court may vacate land platted as a public square upon
the application of the municipality or town n which the dedicated
tand is located if:

(a} The plat was recorded more than 40 years previous to the
filing of the application for vacation or alteration; and

(b} The land was never in fact developed or utihzer.i by the
municipality or town as a public square. 5

(2) The court may vacate land, in a city, vﬂiaga or town,
platted as a public park or playground upon the application of the
Jocal legislative body of such city, village or town where the land
has never been developed or used by said city, village or town as
a public park or plavground.

{4} When the plat is being vacated or altered in any 2nd, 3rd
or 4th class city or in any village or town which inclades a street,
road, atley or public walkway, said street, road, alley or public
walkway may be vacated or aliered by the circuit court procesding
under ss. 236.41 and 236.42 upon the following conditions:

(a) A resolution is passed by the governing body reguesting
such vacation or ahteration,

PLATTING LAND 236.45

(b} The owners of alt frontags of the iots and lands sbutting on
the portion sought to be vacated or altered request in writing that
such action be taken.

History: 1993 & 246; 1997 a. 172,

Cross-reference: See s, 66,1003 for other provisions for vacating streats.

Although dedicated as » street, an improvesaent of land as ancther public way may
meet the reqairements of sub. (1) (b). A walkway cleared and improved to be vondo-
cive to pedestrion traffic is n public way improved in accordance with sab, {13 (b).
Applieation of KLG.R. Partnership, 187 Wis. 2d 375, 523 N.W.2d 120 (Ce. App.
19943,

A municipality is not an owner under sub. (1) (d). Closser v. Town of Harding, 212
Wis. 2d 561, 569 N.W.2d:338 {Ct. App. 1997}

Isolated improvements to provide for a scenic outlook were not inproverments as
u street, road, or public way under sub. {1}, Closser v. Town of Harding, 212 Wis. 2d
561, 569 N.W.2d 338 (Ct. App. 1997).

236.44 Recording order. The applicant for the vacation or
alteration shafl record in the office of the register of deeds the
order vacating or altering the plat together with the plat showing
the part vacated if only part of the plat is vacated or the altered plat
if the plat is altered.

236.445 Discontinuance of streets by county board.
Any county board may alter or discontinue any street, slip or alley
in any recorded plat in any town in such county, not within any city
or village, in the same manner and with like effect as provided in
5. 66.1003.

History: 19994 15035 672,

SUBCHAPTER IX
SUBDIVISION REGULATION AND REGIONAL PLANS

236.45 Local subdivision regulation. (1) DeciaraTioN
OF LEGISLATIVE INTENT. The purpose of this section Is to promote
the public health, safety and general welfare of the community and
the regulations authorized to be made are designed fo lessen con-
gestion in the streets and highways; to further the orderly layout
and use of land: o secure safety from fire, panic and other dangers;
to provide adequate tight and air, including access to sunlight for
solar.collectors and to wind for wind energy systems; to prevent
the overcrowding of: land; to avoid undue concentration of popala-
tion; ‘to facilitate adequate provision for transportation, water,
sewerage, schoals, parks, playgrounds and other public require-
ments; to facilitate the further resubdivision of larger tracts info
smaller parcels of land. The regulations provided for by this sec-
tion shall be made with reasonable consideration, among other
things, of the character of the municipality, tows or county with
a view of conserving the value of the buildings placed upon land,
providing the best possible environment for human habitation,
and for encouraging the most appropriate use of land throughout
the misnicipality, town or county.

{?) Deieganion or rowerR. {a) To accomplish the purposes
listed in sub. (1), any municipality, town or county which has
established a planning agency may adopt ordinances governing
the subdivision or other division of fand which are more restrictive
than the provisions of this chapter. Such ordinances may include
provisions regulating divisions of land info parcels larger than §
172 acres or divisions of land into less than 5 parcels, and may pro-
hibit the division of land in areas where such prohibition will carry
out the purposcs of this section. Such ordinances shali make
applicable to such divisions all of the provisions of this chapter,
of may provide other surveying, monumenting, mapping and
approving requirements for such division. The governing body of
the municipality, town, or county shall require that a plat of such
division be recorded with the register of deeds and kept in a book
provided for that purpose. “COUNTY PLAT” “MUNICIPAL
PLAT,” or “TOWN PLAT” shall be printed on the map in promi-
nent letters with the location of the land by government lot,
recorded private claim, qoarter-guarter section, section, town-
ship, range, and county noted. When so recorded, the lots
inciaded in the plat shall be described by reference to “COUNTY
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PLAT” “MUNICIPAL PLAT,” or “TOWN PLAT” the name of
the plat and the lot and block in the plat, for all purposes, including
those of assessment, taxation, devise, descent, and convevance as
defined in 5. 706,01 (4), Such ordinance, insofar as it may apply
to divisions of less than 5 parcels, shall not apply to:

1. Transfers of interests in land by will or gaursaaﬁt to court
order;

2. Leases for a term not to exceed 10 years, moﬁgagas or gase-
ments;

3. The sale or exchange of parcels of land between owners of
adjeining property if additional lots are not thereby created and
the lots resuiting are not reduced below the minimum sizes
required by this chapter or other applicable laws or ordinances;

4. Such other divisions exempted by such ordinances.

(b) This section and any ordinance adopted pursuant thereto
shall be Hberally construed in favor of the mumicipality, town or
county and shall not be deemed a Hmitation or repeal of any
requirement or power granted or appearing in this chapter or else~
where, relating to the subdivision of lands,

(3} AREAS TN WHICH SUBDIVISION ORDINANCES APPLY, An ordi-
nance adopted hereunder by a runicipality may regulate the divi-
sion or subdivision of Tand within the extraterritorial plat approval
jurisdiction of the manicipality as well as land within the corpo-
rate limits of the municipality if i has the right to approve or object
to plats within that area under s. 236,10 {13 (b) 2. and (2).

{4} Procepure. Before adoption of a subdivision ordinance
or any amendments thereto the governing body shall receive the
recommendation of its planning agency and shall bold a public
hesring thereon. Notice of the hearing shall be given by publica-
tion of a class 2 notice, under ch. 985, Any ordingnce adopred
shall be published in form suitable for public distribution.

{5} REGULATION OF FEDERAL SURPLUS LAND. With respect to
any surplus lands in excess of 500 acres in area, except the Bong
air base in Kenosha County, sold in this state by the federal gov-
ernment for private development, the department, in accordance
with the procedure specified in ch. 227, may regulate the subdivi-
sion or other division of such federal surplus land in any of the
ways and with the same powers authorized hereunder for munici-
palities, towns or counties. Before promulgating such rules, the
department shall first receive the recommendations of any com-
mittee appointed for that purpose by the governor.

History: 1979 ¢. 221, 248, 355, 1981 ¢. 354; 1983 n. 189 5. 319 (26); 2001 . 16,

Cross Reference: See also ch. Trany 233, Wis. adm. code.

This section avthorizes fowns © regelate minimum lof size. 10\%’1 of Sun Prairie
v, Storma, 110 Wis. 2d 58, 327 N.W.2d 642 (1983). L

Assessment of school and park land dedication fess as & cumhhm; Tor rezoning and
issuance of buxiémg permit was authorized, Black v. City of Wonkesha, 125 Wis. 2d
254, 371 N.W.2d 389 (Ct. App. 1985},

This section does not prevent municipalities from adopting end enforciag more
than one ordinance that relaies to subdivisions. Manthe v. Town of Windsor, 204 Wis,
20 546, 555 N.W.2d 156 (Ct. Apyp. 1996).

A city oy not condition extraterritorinl plat approvel on annexation. Hoepker v.
City of Madison Plan Cormmission, 209 Wis, 2d 633, 563 NW.2d 145 (1997).

1% was not a vielation of this section, . 61.34, or the public purpese doctrine fora
municipality to assume the dual role of subdivider of property ® owied and reviewer
of the plat under ch. 236. Town of Beloit v. Rock County, 2001 W1 App 236, 249 Wis.
24 88,637 NW.2d 71. Affirmed on other grounds. Town of Beloit v:County of Rock,
2003 W1 8, 259 Wis. 2d 37, 657 N.W.2d 344

Chapter 236 asuthorizes a mumalpdizt} to regect 4 pretiminary pim under ity extra-
territorial jurisdictional authority based upon a subdivision ordinance that considers
the plat’s proposed use, Wood v. City of Madison, 2083 W1 24, 260 Wis. 2d 71, 659
N.W.2d 31,

A subdivision plaf prepared i compliance with a focal ordinange enacted under
authority of s. 236.45 18 not required by statutes to be submitled for state level review
unless such lund division resuits in a “subdivision™ as defined m s. 236.02 (8) {now
5. 236,02 (123, 59 Atty. Gen. 262,

If subdivision regulations, adepted under s. 236.45, conflict, u plat raust comply
with the most restrictive requirement. 61 Atty. Gen. 289.

Application of munieipal and county subdivision corrol ordinances within the
musicipality’s extraterritorial plat approval Jurisdiction is discussed, 66 Atfy. Gen.

236.46 County plans. {1} (a) The county planaing agency
may prepare plans, in such units as it may determine, for the future
platting of lands within the county, but without the limits of any
nwmnicipality, or for the future location of sireets or-highways or
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parkways, and the extension or widening of existing streets and
highways. Before completion of these plans, the county planning
agency shall fix the time and place it will hear all persons who
desire to be heard upon the proposed plans, and shall give notice
of that hearing as required below for the passage of the ordinance
by the county board. After these hearings the county planning
agency shall certify the plans to the county board, who may, afier
having submitted the same fo the town boards of the several towns
in which the lands are located and obtained the spproval of the
town boards, adopt by ordinance the proposed plass for future
platting or for street or highway or parkway [ocation in towns
which may have approved the same, and epon approval of those
towns may amend the ordinance. Before the ordinance or any
amendments 1o the ordinance are adopted by the county board,
netice shall be given by publication of a class 2 notiee, under ch,
985, of a hearing at which all persons interested shalt be given an
opportunity to be heard at 2 time and place to be specified in the
natice. The ordinance with any amendments as may be made shall
govem the platting of all lands within the area to which it applies.

{t} In counties having a population of less than 500,008 any
plan adopted under this section does not apply in the extraterrito-
rial plat approval jurisdiction of any municipality unless that
municipality by ordinance approves the same. This approval may
be rescinded by ordinance.

{2} A plan adopted under this section may be any of the fol-
lowing:

(a} A system of arterial thoroughfares complete for cach town,

() A system of minor streets for the complete area stwroanded
by any such main arterial thoroughfares and cornecting therewith.

(c} The platting of lots for any area surrounded completely by
any such arterial thoroughfares or any such minor styeets or both,

{3} Such system of arerial thoroughfares and such system of
minor streets within such system of arterial thoroughfares and
sach platting of lots within any such system of minor streets may
be adopted by the same proceeding. For the purpose of this section
a parkway may be considered either an arterial thoroughfare ora
minor street if it performs the function of an arterial thoroughfare
or minor street. A natural obstacle like a lake or river or an arifi~
cial obstacle like a railroad or town line may, where necessary, be
the boundary of 2 plan adopted under this section instead of a
street or highway or parkway.

History: 1979 c. 24K,

SUBCHAPTER X
GENERAL PROVISIONS

236.50 Date chapter applies; curative provisions as to
plats before that date. (1) {a) This chapter shall take effect
upon July 1, 1956, but any plat recorded prior to December 31,
1956, may be approved and recorded in accordance with this
chapter or ch. 236, 1953 stats. This chapter shall not require that
any subdivision made prior to July I, 1956, which was platied
under the laws in force at that time or which did not constifate a
subdivision under the laws in foroe at that time, be platted and the
plat approved and recorded as provided in this chapter,

b} This chapter shall not require the preparation and recording
of a plat of any subdivision which has been staked out and in
which sales or contracts of sales have actually been made prior to
June 28, 1935, and nothing herein contained shall require the
recording of a plat showing property sold or contracted for sale by
metes and bounds or by reference to an unrecorded plat prior to
June 28, 1935, as a condition precedent to the sale or contract of
sale of the whole or part thercof.

(2} No plat which was recorded in the office of any register of
deeds prior to July I, 1956, shall be held invalid by reason of non-
comphance with any statute regulating the platting of lands, in
force at the time of such recording.  Any unaccepted offer of dona-
tion or dedication of land attempted to be made in any such plat

Unofficial text from 01-02 Wis. Stats. database. See printed 01-02 Statutes and 2003 Wis. Acts for official text under 5. 35.18
{2} stats. Report errors to the Revisor of Statutes at (608} 266--2011, FAX 264-6878, htip:/iwww.legis.state.wi.us/rsb/



13 Updated B1-02 Wis. Stats. Database
UNOFFICIAL TEXT PLATTING LAND 236.50

shall be as effectnal as though all statutory requirements had been
complicd with unless an action 10 set aside such offer of donation
or dedication 15 cominenced prior to July 1, 1958,
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Chapter Trans 233
DIVISION OF LAND ABUTTING A STATE TRUNK HIGHWAYOR CONNECTING
HIGHWAY

{Option B — Less Restrictive)
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